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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5822] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

MAICO  CO.,  INC. 

Subpart — Dealing  on  exclusive  and 
tying  basis:  §  13.670  Dealing  on  exclusive 
and  tying  basis.  In  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
hearing  aids,  audiometers,  other  medical 
acoustic  products,  batteries,  parts  and 
accessories  therefor,  or  other  similar  or 
related  products  in  commerce  as  “com¬ 
merce  is  defined  in  the  Clayton  Act;  (1) 
Selling  or  making  any  contract  or  agree¬ 
ment  for  the  sale  of  any  such  products 
on  the  condition,  agreements,  or  under¬ 
standing  that  the  purchaser  thereof 
shall  not  use,  or  deal  in,  or  sell  any  such 
products  supplied  by  any  competitor  or 
competitors  of  the  respondent;  and  (2) 
enforcing  or  continuing  in  operation  or 
effect  any  condition,  agreement,  or  un¬ 
derstanding  in,  or  in  connection  with, 
any  existing  contract  of  sale,  which  con¬ 
dition,  agreement,  or  understanding  is  to 
the  effect  that  the  purchaser  of  said 
products  from  respondent  shall  not  use, 
or  deal  in,  or  sell  any  such  products  sup¬ 
plied  by  any  competitor  or  competitors 
of  respondent;  prohibited. 

(Sec.  3,  38  Stat.  731;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  3,  38  Stat.  731;  15  U.  S.  C. 
14)  (Cease  and  desist  order.  The  Maico 
Company,  Inc.,  Minneapolis,  Minn.,  Docket 
5822,  May  22,  1955] 

This  proceeding  was  heard  by  Webster 
Ballinger,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  which 
charged  respondent  with  entering  into 
exclusive -dealing  contracts  in  the  sale  of 
hearing  aid  instruments,  parts,  and  ac¬ 
cessories,  in  violation  of  section  3  of  the 
Clayton  Act.  as  amended  by  the  Robin - 
son-Patman  Act,  upon  respondent’s 
answer,  and  upon  hearings  at  which 
evidence  was  taken  in  support  of  and 
in  opposition  to  the  allegations  of  the 
complaint. 

Thereafter,  following  the  rendering  by 
said  hearing  examiner  of  his  initial  de¬ 
cision,  the  granting  by  th^  Commission 
of  respondent’s  appeal  therefrom  and 


the  remanding  of  the  proceeding  for  the 
taking  of  further  evidence  and  for  the 
reconsideration  of  various  exclusionary 
rulings  of  the  hearing  examiner,  and  the 
transfer  of  the  proceeding  to  Hearing 
Examiner  Prank  Hier,  said  Hearing  Ex¬ 
aminer  Ballinger  being  about  to  retire 
( mandator ily),  said  Hearing  Examiner 
Hier  proceeded  to  carry  out  the  com¬ 
mand  of  the  remand,  pursuant  to  which 
further  evidence  was  taken  in  support 
of  the  allegations  of  the  complaint,  and 
some  evidence  was  offered  by  respondent 
in  opposition  thereto,  and,  subsequent  to 
which,  on  March  28,  1955,  counsel  for 
the  parties  entered  into  a  stipulation  of 
record  providing  for  entry  of  a  consent 
order  disposing  of  the  proceeding  under 
the  Rules  of  Practice  of  the  Commission. 

By  the  terms  of  said  stipulation,  re¬ 
spondent  admitted  all  of  the  jurisdic¬ 
tional  allegations  set  forth  in  the  com¬ 
plaint  and  stipulated  that  the  record  in 
the  matter  might  be  taken  as  if  the 
Commission  had  made  findings  of  juris¬ 
dictional  facts  in  accordance  with  such 
allegations,  and  respondent  expressly 
withdrew  its  answer  previously  filed 
therein  and  waived  a  hearing  before  the 
hearing  examiner  or  the  Commission, 
the  making  of  findings  of  fact  or  con¬ 
clusions  of  law  by  the  hearing  examiner 
or  the  Commission  and  waived  all  other 
and  further  procedures  before  the  hear¬ 
ing  examiner  and  the  Commission  to 
which  respondent  might  be  entitled 
under  the  aforesaid  Clayton  Act  or  the 
rules  of  practice  of  the  Commission. 

Respondent  further  agreed  thereby 
that  the  order  to  be  entered  should 
have  the  same  force  and  effect  as  if  made 
after  a  full  hearing,  presentation  of 
evidence,  findings  and  conclusions  there¬ 
on,  respondent  specifically  waiving  any 
and  all  right,  power,  and  privilege  to 
challenge  or  contest  the  validity  of  the 
order  entered  in  accordance  with  the 
stipulation;  agreed  that  the  stipulation, 
together  with  the  complaint,  should  con¬ 
stitute  the  entire  record  in  the  matter; 
that  the  complaint  in  the  matter  might 
be  used  in  construing  the  terms  of  the 
order  entered,  which  order,  upon  motion 
of  respondent  or  of  counsel  supporting 
the  complaint  or  upon  motion  of  the 
Commission,  might  be  altered,  modified, 
or  set  aside  in  the  manner  provided  by 
the  statute  for  the  orders  of  the  Com- 
(Oontinued  on  next  page) 
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mission;  agreed  that  the  stipulation  was 
subject  to  approval  in  accordance  with 
Rules  V  and  XXII  of  the  Commission’s 
rules  of  practice  and  that  the  order  to 
be  entered  should  have  no  force  and 
effect  unless  and  until  it  became  the 
order  of  the  Commission. 

Thereafter  said  Hearing  Examiner 
Hier  made  his  initial  decision  in  which 
he  set  forth  the  aforesaid  matters  and 
his  said  conclusion  based  thereon,  and 
in  which,  in  conformity  therewith,  he 
made  his  cease  and  desist  order. 

Thereafter  said  initial  decision,  in¬ 
cluding  said  order,  as  announced  and 
decreed  by  “Decision  of  the  Commission 
and  Order  To  File  Report  of  Compli¬ 
ance,”  dated  May  20,  1955,  became,  on 
May  22,  1955,  pursuant  to  Rule  XXII  of 
the  Commission’s  rules  of  practice,  the 
decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  'That  respondent.  The 
Maico  Company,  Inc.,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  hearing  aids,  audiometers, 
other  medical  acoustic  products,  bat¬ 
teries,  parts  and  accessories  therefor,  or 
other  similar  or  related  products  in  com¬ 
merce  as  “commerce”  is  defined  in  the 
Clayton  Act,  do  forthwith  cease  and 
desist  from: 

1.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  such  prod¬ 
ucts  on  the  condition,  agreement  or 
understanding  that  the  purchaser 
thereof  shall  not  use,  or  deal  in,  or  sell 
any  such  products  supplied  by  any  com¬ 
petitor  or  competitors  of  the  respondent. 
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2.  Enforcing  or  continuing  in  opera¬ 
tion  or  effect  any  condition,  agreement 
or  understanding  in,  or  in  connection 
with,  any  existing  contract  of  sale,  which 
condition,  agreement  or  understanding 
is  to  the  effect  that  the  purchaser  of  said 
products  from  respondent  shall  not  use, 
or  deal  in,  or  sell  any  such  products  sup¬ 
plied  by  any  competitor  or  competitors 
of  respondent. 

By  said  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued;  May  20,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-5548;  Filed,  July  8.  1955; 
8;48  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulatici.s 
[Reg.  ER-2031 

Part  298 — Classification  and  Exemption 
OF  Air  Taxi  Operators 

CONTINUATION  OF  EXEMPTIONS  FOR  AIR  TAXI 
OPERATORS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.  C., 
on  the  5th  day  of  July  1955. 

On  December  21,  1954,  the  Board  is¬ 
sued  its  notice  of  proposed  rulemaking 
circulating  for  public  comment  a  pro¬ 
posal  to  make  permanent  the  exemptions 
afforded  air  laxi  operators.  Subse¬ 
quently.  after  receipt  of  written  com¬ 
ment  which  indicated  considerable 
disagreement  within  the  aviation  indus¬ 
try  on  the  terms,  conditions  and  limita¬ 
tions  which  should  be  imposed  on  such 
an  extension,  the  Board  temporarily  ex¬ 
tended  the  exemptions  afforded  by  Part 
298  and  concurrently  set  the  matter 
down  for  oral  argument.  Oral  argument 
thereon  was  heard  by  the  Board  on  June 
1.  1955. 

After  considering  the  arguments  both 
written  and  oral  submitted  by  various 
interested  parties,  the  Board  has  come 
to  the  following  conclusions: 

1.  During  the  past  three  years  while 
Part  298  has  been  in  force,  the  air  taxi 
industry  has  increased  in  strength  and 
activity  and  has,  in  the  Board’s  opinion, 
justified  the  Board’s  action  in  exempting 
the  operators  of  small  aircraft  from  most 
of  the  requirements  in  the  economic  field. 

The  Board  believes  that  its  reasoning 
which  formed  the  basis  upon  which  Part 
298  and  its  amendments  were  adopted, 
remains  valid  today  and  is  expressly 
reaffirmed.  It  is  true  that  there  may  be 
some  areas  in  which  the  economic  impact 
of  air  taxi  operations  may  be  felt  by  car¬ 


riers  of  various  sorts.  However,  subject 
to  the  exceptions  noted  below  the  Board 
does  not  believe  that  such  impact  now 
has,  or  may  be  expected  to  develop  sub¬ 
stantial.  detrimental,  economic  conse¬ 
quences.  The  Board  therefore  consid¬ 
ers  that,  in  the  absence  of  a  showing  that 
stricter  economic  controls  should  be  im¬ 
posed  on  operators  of  small  aircraft, 
such  operators  should  be  given  an  op¬ 
portunity  to  develop  their  potential  in 
relative  freedom. 

2.  The  Board’s  present  regulations  re¬ 
strict  fixed  wing  air  taxi  operators  to  ir¬ 
regular  and  i»ifrequent  service  between 
points  served  by  a  certificated  helicopter 
operator  which  points  are  named  in  its 
certificate  of  public  convenience  and 
necessity.  However,  such  helicopter  op¬ 
erators  also  serve  certain  points  pursu¬ 
ant  to  exemption  orders.  Since  these 
exempted  services  are  as  much  a  part 
of  the  controlled  helicopter  experiment 
as  are  the  certificated  services  and  are 
likewise  supported  by  public  funds,  the 
Board  believes  that  as  a  general  rule  they 
should  receive  the  same  protection  from 
undue  competition  by  air  taxi  operators. 
Consequently,  the  revised  Part  298  will 
extend  the  present  restrictions  to  in¬ 
clude  points  served  by  certificated  heli¬ 
copter  operators  pursuant  to  exemption. 

3.  The  Board  is  mindful  of  the  fact 
that  an  air  taxi  operator  may  establish 
and  build  up  a  scheduled  service  over  a 
route  pattern  in  densely  populated  met¬ 
ropolitan  areas,  only  to  find  that  a  cer¬ 
tificated  helicopter  operator  has  subse¬ 
quently  been  granted  authority  to 
operate  over  the  same  routes.  The  effect 
of  such  a  grant  would,  under  the  reg¬ 
ulation,  force  the  air  taxi  operator  to 
cut  back  its  service  to  an  irregular  and 
infrequent  basis  over  such  routes.  The 
Board  cannot  find  as  a  general  principle 
that  in  every  such  case  the  air  taxi  oper¬ 
ator  should  be  allowed  to  continue  its 
operations  on  a  scheduled  basis.  Nor 
can  it  find  that  in  every  case  the  air 
taxi  should  be  relegated  to  irregular 
service.  The  Board  believes  each  such 
case  must  be  considered  on  its  merits 
and  therefore  will  consider  in  those  in¬ 
stances  applications  for  special  exemp¬ 
tion  by  the  air  taxi  operator  to  continue 
to  provide  scheduled  service  over  such 
routes,  and  will  grant  the  applications 
where  the  public  interest  so  requires. 
The  Board  believes  that  the  number  of 
these  instances  which  may  arise  will  be 
small. 

4.  Certain  of  the  interested  parties 
have  suggested  that  limited  helicopter 
operations  be  authorized  for  air  taxi 
operators  in  direct  competition  with  cer¬ 
tificated  helicopter  operators.  The 
Board  is  of  the  opinion,  however,  that 
such  operations  should  not  be  author¬ 
ized  at  this  time.  Any  direct  competi¬ 
tion  with  certificated  helicopter  opera¬ 
tors.  using  similar  types  of  equipment, 
could  only  result  in  increased  subsidy 
need  by  the  certificated  operator  and  at 
the  expense  of  the  public.  The  present 
prohibition  will  therefore  be  continued. 

5.  The  Board  does  not  believe  that  at 
this  time  the  exemptions  accorded  air 
taxi  operations  should  be  made  perma¬ 


nent  and  accordingly  the  entire  situ¬ 
ation  should  be  reviewed  at  the  end  of 
a  reasonable  period.  ’Therefore  the  au¬ 
thorized  exemptions  will  be  extended  for 
a  period  of  approximately  5  years, 
namely  to  June  1,  1960. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule  and  consideration 
has  been  given  to  all  relevant  matter 
presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  finds  that,  ex-  * 
cept  to  the  extent  and  subject  to  the 
conditions  provided  in  Part  298  as  here¬ 
inafter  amended,  the  enforcement  of  the 
provisions  of  Title  TV  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and  the 
rules  and  regulations  issued  thereunder 
,is  or  would  be  an  undue  burden  on  those 
air  carriers  classified  in  Part  298  as  “air 
taxi  operators”  by  reason  of  the  limited 
extent  of  and  unusual  circumstances  af¬ 
fecting  the  operations  of  such  class  of  air 
carriers  and  is  not  in  the  public  interest. 
Accordingly,  the  Civil  Aeronautics  Board 
hereby  amends  Part  298  of  the  Elconomic 
Regulations  ( 14  CPR  Part  298,  as  amend¬ 
ed)  as  follows  effective  August  9,  1955: 

1.  By  amending  the  final  proviso  of 
§  298.4  to  read  as  follows; 

§  298.4  Duration  of  exemption. 

•  •  * :  And  provided  further,  'That  unless 
otherwise  ordered  by  the  Board  the  tem¬ 
porary  exemption  granted  by  §  298.3 
shall  terminate  on  June  1,  1960, 

2.  By  amending  §  298.7  (b)  to  read  as 
follows: 

§  298.7  Scope  of  service  authorized. 

•  •  • 

(b)  Within  the  Territories  or  posses¬ 
sions  of  the  United  States,  other  than 
the  Territory  of  Alaska,  or  between  any 
two  points  between  which  scheduled 
helicopter  passenger  service  is  provided 
by  the  holder  of  a  helicopter  certificate 
of  public  convenience  and  necessity 
either  in  accordance  with  such  certifi¬ 
cate  or  by  exemption  order  of  the  Board, 
no  air  taxi  operator  shall,  except  as  spe¬ 
cifically  authorized  by  the  Board,  oper¬ 
ate  or  hold  out  to  the  public  expressly 
or  by  course  of  conduct  that  it  operates 
therein,  one  or  more  aircraft  between 
designated  points  or  within  a  designated 
point,  regularly  or  with  a  reasonable 
degree  of  regularity,  upon  which  aircraft 
it  accepts  for  transportation,  for  com¬ 
pensation  or  hire,  such  members  of  the 
public  as  apply  therefor  or  such  property 
as  the  public  offers.  Service  shall  be 
deemed  to  be  regular  within  the  mean¬ 
ing  of  this  paragraph  unless  it  is  of  such 
infrequency  as  to  preclude  an  implica¬ 
tion  of  a  uniform  pattern  or  normal 
consistency  of  operation  between,  or 
within,  such  designated  points. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  416,  52  Stat.  1004;  49 
U.  S.  C.  496) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  55-5550;  Piled,  July  8,  1955; 

8:49  a.  m.] 


RULES  AND  REGULATIONS 


w 

O  H 

ee 

?  S 

0)  H 

Eo 

O 

o 

a 

®  s 

c  £ 

.2  ^ 

2  O  H 

■=  “>  » 

!§  s  i 

F  g  K 

*3  ^  w 

<  Z 

^  hi 


g 

§ 

j3  -is  ^ 

^  v< 

2  c  c 
s  <u  s 

R  t> 

g  CO 

a<  g  o 
"C  2 

cs  C 
0)  o 

S| 
«» ^ 
Sa 

SS 

ot  OS 
Jr.'O 


*<  « -9 

«  oS 

X>  rt  ^3 

6  ^  S' 

P  «  e* 

C  S  « 

«  u  A 
h  0}  ^ 

^  b  b 

Vug. 

«  o 

u  «  >-• 

2  S 

g  *i  o. 
“•w,  «S 
5  o  fl 

d  d  .g 

C  d  o 
O  C  d 

J3  O  O, 

Sg>» 

O  2  -O 
2 

K  S  g 
O  ©  3 

^2  8 
U  .  ki 

°25 

^  d 

o28 

05  S- 

3l§ 

.  3  •* 

ft*  «  TJ 

is  0) 


«B  ^JSt 
>0^1 
5  *  & 

^  S  *0 

•sis^ 

less 

ll^l 

Igsf 

|l^« 

llll 


iHfl  111. 

”  •Cj3^»0 

■5  bt*5  9  e£  o 

*o2«  =iga 

3t3«t;  £25^ 

sS-Cbl  £■«” 
3  o9  tiJ7  „  CL.S  M 

.is|^ 

^!^il|i“« 

5«  Sr  a  cS° 

IliiSlil 


More  than 
75  m.  p.  b. 

10  1 

75  m.  p.  h. 
or  less 

o» 

iSSSi 


3  0  W  •<  8  ^  ( 

^  o 


t-iNCC  ^0^4 

iil 


o  «  k, 

-•s 

6^5 

288 

.«c# 

"Sfg  3 
■C^  O 

0^3 

•sg-g 

23- 

s8S 

Si.  S' 

2oo^  i 

»'i^> 

eo2% 
2e  £  »• 

S  04  .<2 

^  o 


02JS2  2  3  3SS  3 

yVp^  '*V7«aV 


ace  S  a  a  a 

yyy  ^yyy 

t-UC  E-0.< 


4-3^0 

C2=  B 

CSSaS 


P  S  c  5)  "> 

po°£S 

c;  o—  d 

.^s>2  g  S 


•“  a"®  M 

'5-I«8 

iii^i 

a. 


2§12 
3  0  3J3 

8.0  0.3 
a.3  g 
»  o2j 

;S?4?4§ 

"Seoe« 

H 


js  to  :3 
O  0)  O' 

«*  i?  S 

O  3  *-• 

P.4>  O  S 
o-S  e  ^ 
«  2  2 
*»  Oi"^  o 

C  .  4»*-c 
a>  V  p>  » 

6223 

2o2'o 
s  a  S  « 

S«,5^ 

^  c  § 

d5  “ 

C  ^  2 

cS  ^  a 
43  0)  u  o 
n  u  d  (o 

P  Q, 

62 

P  3 
O  a 


>d; 

E  *0  *0 

M  0)  «> 

-88 
k4  ^ 

a  a  o« 
2  td 
•;5  2  o 


..  »  2 

li? 

*sS 

2 


0-8 
«  3 
c*d  52 

sag 

O  o  ti 

E-gi 

i|= 

§.30 

m 

8  II 
•gfl 

•§1  i 

ll^l 

>>^ 

IjS* 

Hi 

flO^  o  o 

a  a 


s  Si  Ha 

a-®®! 

gils 

ZZ  ^ 

O 


§  §  ^.i 

«*  ?  l  a 

«  «  I  B«- 

So^  «.? 

O  _  .3  .of  ”■3 

®’ScJ  O  a  ® 

^*Sq  .5-§«2  mS 

w  ->*  t,-a  g  g  §-  . 

“l““l?ibsi| 

H.oaqCQ  St3  a  3-4  aja.S 

pa‘<sQ<a«H^a  S 


i 

•  25  .^ciO-p 

«5i  »  §§'3  2 

•JgJ  «  g’^-l®’ 

3-S  l4•l^|l 

SOtig-agSlS^  . 

^.^OOkH^CQ  S 

n 


< 

gt'=i-4"<  o’^M 

.^>  O  J.3 

•Jinx:  aa  § 

fj  §0  a-o  g  S5 

§  £  a"®^, 
jsffl  2e  a  3*0 


o  b'2.1 
S  a  a,^  aP 

aftSlg*" 

;  fSalis 
:  aSiSi* 

a  a  a  2 
sES|-s2 

0)^3 

6>  c3 


LFR  Standard  Instrument  approacb  Procedure— Continued 


FEDERAL  REGISTER 


Saturday,  July  9,  1955 


RULES  AND  REGULATIONS 


x-s  .  ®  I  s 

«o£2EiS2 

oa-2a,<« 


Saturday,  July  9,  1955 


"e  fe'S 
■sSa 

•C  CA  S 

SB" 

838-S 

bSII 

•SH-oS 

gSja  g 
S'?-  « 
*  o 

a 


2^0^  oo« 

^i5i  mu 

^a>r-5  5>e 

■gaf.^  2|2  ^2 


s€.s  sa 

^11  H 


£«-sc««£s  sa 

Z  oH'C'C^SS'g*? 
■*■.  o  o  2  o  O  A 


Saisa 

o 


FEDERAL  REGISTER 


9  ®  i  2  o 
»  »a  ®Z 

I  l:l2 
;  ri!a 

JO  3 

-  S«-l-a 

•3:S|"^I? 

fl  ^ 

S-jOiSS  §i 

•".S  ..SJfe- 
•'ii  S6  So 

-  fe  o 

•S^  P'S  «  ® 
43p 

.x  '<  &  O  (S 

&  O 


®  s  s«  s  fes  o  ®  „ 
■3®h  S  b^S  i-’s  S  £  >*•§  o-E  fe2 
•e^w  ®  1=  s  *  •*  g  § 

«  S  S'S-S^--  3«>?S  a  * 

>>1  ®-S'S^  o5®=S  ^  8-2 

S's’2^5::  -.-a^-a  I  £:2  ==?  9  « 


fs  I 


3w  ui  _rs-j 

il?ll=ia||ii|®i 

*4  cu'SS  CTSi-i  ft-c  Ei  a<B  < 
P4 


:=  a  .“  . 

B2§^S 

3^2  =  * 
£®.ot.S 

^  C*4  ^  >3 


*a  iJ  12 

a  5  0." 

O' 

C  .a  ^  ^*4 

a  JJ  s  g  a 
•o  o  o 
M  o  2:3 

<M  u  O  08  <» 

£  8  ts^a 

o  i2  ||a 

a  2 2® 

■S  3  IsS 

•o  S  «“■ 

i  5  Ms 

c  ^  =j 

5  H  e  e  o 
Cm  ^  02  ^ 

^  91  *  a><0 

€8  2  Jg-So 

^  §  *^4  a 

eS  ss  .S " 

O?  2  |§s 

o  ^  ^  2*0 
o  9  ^5 

S  5  £cB 
-  S  iS§5 
£  «  Eb^ 

O  S— 

■o  >  2sS 


a  3  fe 

®s? 

®  m-S 

S^o 

cq43  t® 

3  S  8 

8g| 

-g| 

|H5» 

liil 


«  -S  <«  o  ^ 


a-  1.  a  “5 

s-r-i 


o  S-ji 
e  s  b"® 

I8g^ 

T  a5 
I  ja  —  H 

a 

Eh  n.E 

2  a  — 

gags 

I  Sis 


fill 

*  «a'® 

Meg 

&-•§« 
a  ®.s  • 


■s  ^1"  § 

h,^e4CA  £ 


'coo  ^aca 

vv? 

eO-!  b>0< 


"•  -  c< 


a _ '-3. 

“  -f*  I 


•S  -r 
3 


coo  5  a  CO 

•vvv  T"?7 

^o< 


I _ L.H'O 

5 

®  ^  ^  ^  ^  0,1  £a 

S^iiS  >"1 


e  2  3" 

£4  c.ti 
•I'E-®  fc 
oi.H, 

■B®  »S 


S  ” 

3-  MipiL 

l.ilEO'S'-.i 

«^«|5-§g|.0.§|a 

weoigigjog  I” 
M  S>  Se  a  S^T?s5  ftS 
4:i^np^H■<oQ  2 

n 


”  4g 
.Is®! 

•  ®  5  f* 

i  .^-sses 

&a  g  »  Sf 

S.2m  ®  s  ■•  cb  «  a 
SssTE  a  ®'5'^4  o_ 


|o  11 

.|  1.1550 


35>  2«  a  bS  ® 

5,®(:0Pl,W-<k2^ 


1 


-all 

£3 


1 

More  than 
75  m.  p.  h. 

0 

t 

p\ 

H 

75  tn.  p.  b. 
or  less 

Ok 

a 

0 

*9 

§  i 

00 

liiiz  I 


37070  ^707070 
O  -<  "eh  o  < 


RULES  AND  REGULATIONS' 


S-o® 

sa^ 

*  oS 

o|ss 

‘’SS 

tih 

8Sl| 

o  Oi 

§pi 

^  aS  at 


B 

B  I 

a  2 

a  •s 

^  s. 

=:  t» 

S  H 


g?g'S«  & 

i|2|:;-l“ 

^  SS  I-  Ste 

ctSo  - 

°  B— ?»  S  ^"2 

*  •  W  h«  Hi  4> 

Zl<oo'^U 

o  S 

^^1  :^L|  ^^2^1 


J_a _ ! _ I 

I  -2--  I 


i5S  §55  "®  ft, 

yy  5d  Q  iyy  5;^  q 

E-iO  7«>  <<  '^tr'O  -< 


.:  :,vi 


■■■  >! 


gg-t: 


a«s_i=2 

3-03  ee  vC 

ESSSis 

M  ^  ogl 


IP^ 

I-S^i 

|1ll 

|«|1| 

is  1^1 


*0 

il 

ai$ 

--1 

2§'§.s| 

a  0  3^  o 

8l|^5  . 
^§5jSS 
^fe|jS;sa 

OQ 


3  S  Sg^SS 

5  1  S^lls 

E.-s 


•S  Sz 

Sg,-- 

e  “iS 

o8  ^ 

•O  .«8 
o3  m  >-< 

a>  10  • 
^  a>  lo 

S’»H  o 
.<N 

'On  S 

0)  o 
•O  ®I3 
C  5  o 

4)  3  « 

« «5  c 

(-■'O  M 
mm; 

“  Oi 

*-•  3’0 
^.^3  oS 

®  0-0 


^5tJ|«a|g|ea®“ . 
ge  a 

>PL,H><S  s 


•oSg 
<u  0#  ii 
o  “  3 
Or*  O 

Oi  S  o 

a  CO 

m  > 

6«S> 

sIq 

■ggs 

«sQ^ 

CS’O 


ell 


s  « 

-St§ 

E“2i^ 
o'-SaS 
•i-aRo 
b2  =  ° 

C’S  s-qj:  m 
S3*  Sii5 
2«  a  a  3  - 

^  ®*o  ••  a 

alSgS-i 

'2“|5iS| 

3iS'0  M 
o  I  5 ©  c  33 

b  It  M  "o 


^•a  8 
a  s’32 

*ii= 


tiio? 

&S=« 

■i|8| 

..T.2  * 
2  g  o 

sl-Sl 
“?-« 
«-*'2  S 

•3  V  0  3 
S  _*®‘3 


-f  ®V 

°S 

d  So 


^  ^  2 

CO  ^  » 

c-o  a 

9  8*;: 

1  8!6»,|1 


§  §  I  13^ 

5  I  I  v^1 


0000 

^  Cl  tc 

7  i  7  .1 


S  J5  5?  8 

o  o  o  > 

►3  ij  J  CQ 


a  t  t  I 

>  3  c  gjS  £ 

5  0  2  O  gi  .  a 

Safe  ^ 

i  i  I  I 

<  ^  g  5  g 

o  *  gl  5g! 

.V*  “  «  at  S!:£i 

xi  3  .  a  o*<  g* 

wc,-  S  -  6  Kfa 

M  C®*'<  Es  «i4  , 

d.s^  .1  ^3  S*^ 

Haa^s  .Sa« 


C  •8*9  ^  ®ZJ  I  ■S‘^'9  stS^  #»  i-:S 

kIiIi  5ti§iS|ilips| 

;a o ® Oi'a  (0'<M  so  a 

t>  < 


"  .  L  '■ 


-■4 


ILS  Standard  Instbuurkt  Approach  Procxdure— Contlnned 


w 


urday,  July 


FEDERAL  REGJSTER 


Sqa 

•  to 

^11 

®  S  f* 


5;SO  rt-go!  ^ 
Wn>  n  S  a-s 

*  p  im£t  ©2 

gs J  ®-o  .-s 

3  -5?  it 


u  Cjs  £  5 

i  a 

•BdpZag  " 

»  08  s  !>  « 


»'3i 

•»  -T^  C 


^:Sa  .!”£ 

^5 sails 


S?aS§«  2  “  S 

d  C  C  tf'C  ^  M  ^  OQ 

-a  g  .. 

JcC'Og'';©  X3  g 
|“»og3g-g.  ®o^  o 


i-=r 

*lai 

a 


§—«  n  a>g« 

-5  »«  o," 

”•3  ?S  *0  o 


Jagis^Sl 

u 


tegfi  5SJ 
£2  s-;£  a  s> 
-5 8$: 1 1 


^js  o  a 


•8“'Sa«5^£-s5'a*=S. 

8H&sJ2.Sl|lilg| 


=5  «  fiv,  = 
B  2  o  o«  g d 

»-.on 


a|--l| 

55ooe 


22^28 


.  .“I  sH  lull 


!  -s  2 

2||l. 
I  Ai  a  a« 
■< 


2  ® 

ifals 

nil 


II  ill! 


■g  6.0  ..0 

£  «•§  §!a—  S 
St?  as  d  6 


Ilf  8*1 

g'T&a.s*® 


j."®  s_ 

Ills 

^03 


liii 

-alss 

..--s® 

2lgo*- 

l|22 
^®1§  ’ 


i;  •  2  .Si 

®a>2S  B  «  d.! 


Q  is  2  gS 

“I  Q’g*'; 

H  .2®’2  3 

«  2  "s.fi:;:  sse: 

Z  O  B'g  5fb“dol 
*  t».  •z3«o82  ot«.^ 

9  J  £  •-;  £  S-O  A3®Sl 


CD 


-r  a 


«5.a|2®  5;  1 2®  fellafllobo  ^  I  b«  ^ 


-'  y. 


2'S  2°9  E55 

'■??  ad  Q  Td  Q  |VT 

t-o  .3^  ^  <  ^t-io 


3  S  fd  S 


Si«is 


i  S  B  c  o-So 

I  ®'0.®  e  — o 


.SRffl.®  _  0 

« s” aE2 

e'S'O  g  St; 


^  c  S  £  P  ' 


^  C  ^  .j3 

g|8  8| 

S  S  c=:  3 

laBBn 

C 


^  J 


r«isa 


•  ®  ^‘•9  , 

illiSJI 

soS^  ®«tS 

S-sg 

Wi.9^^fe® 

.So  ^8  ".c  d 


®o «  8  ®j=  « 

«2S« 


*2  sg 

-a 


i  i  2 


■•  ■  <.. 


s  s  s 
o  o  o 
a  a  a 


£  «»•  iS 
1  S  5 


pi  I 

2  a 


•s  1  I 

M  m  a 


:•  ;•■  A 

'I  '/  * 

'  ■-:/■.  • 

.  /-i’ 


I  3  1  liiy 

vs  ”  *3  B^a>o 

Dl  “=5  •2a  9 

si  d  g^-s-gj 

.2  o^S  B.&i;.g-g, 

5>9  **  Soil  . 

"i  J^-S  l|p  .l-gSall 

Hg5!jsaQ|||-i-o.feg|a 

•J'C^Soo'^®9*:<o £■.» ©3 ^  « 
4<b4  Cl^O  Pk<<H  w  S 
n 


d  .  g2 
2:®  9.2 


»  ®  s  «■ 

o8/*>  S’CjQ^ 

£  gS  ^ 

%<  friBsS 
“t,  ..'SS'S 
£  o  Ej3  S.9 


5£ 

I’o-sjlll 

£  £  S^®  o.®  a 


5  ®  2^  «-  - 

39® 
(■^W  to 


"•oo.fe£i;' 
'S  *“  0..&S  ®  I 
JS  a©  ©'39.4 

S 


.-A-,. 


vrv  ■ 


ILS  Standakd  iKsniniciifT  Aphoach  Peockdttbb— Continued 


Saturday,  July  9,  1955 


FEDERAL  REGISTER 


4895 


RULES  AND  REGULATIONS 


1 

1 

6 

1 

• 

1 

g 

I 

1 

d 

a> 

o 

o 

1 

d 

o 

Saturday,  July  9,  1955 


FEDERAL  REGISTER 


132  a 

i§a| 

l|a| 

a 


^S225  •2 

& 

1-91*8  % 

ISgaSsI 

Sl^sgglg 

sp§§?i« 

H8^w.a8S 


'^8Jg<«o'5 
^g  ©"f  SfefH 

Ss=ae®’-^ 

Is2|“®= 

aa|o-  l-S 

isPpI 

bis  S 


S'S  & 

-a 

■os  o 

2  3  2 

S  9  *£• 

3  » 

•rt  — 

|s  2 

E-2  -2 
2-2  £  . 

£•1  O'.? 

,'sl  o 

»c>Jr  § 

1^^  C6  q8Q*3 

*  ^ 


-<-1  ^  1  r*  *?  U*  ^  rr 


15^9  -gS  w§g2 

Sgf  la  oUl 

111  .^2  llsl 
l''IJla  liiss 
|s|a|a  f|i; 

S^8a|2  a||| 
|as.n2’§||«.p 

2Qi^2te®-'^da 

^  S 

is  fM  es 

a  i  i  i 


b  O  b  M 

S2.S 

ca  *  d  o 


IP^ 

b 

-S  te  a 
^  d.S  a 
®  830 


a*o  ^ 

Siig 

||i®| 

“lirl 

2l8-it53 

S 


Sagas  Issag 

Zoy< 


®dd  «M  ^  oeo  h  1  £fl3  *' 

72  f  S  5=^  5  =11  f 


ill  P  s  s  ”11  sll  Hi  P  5 


^  OS  0*08 
■< 


^;§ 

i5|-S2 

ll!!- 


iplsa 

iTpllI 

oi&SSB^ 

a 


*J*  09 

aa’gd 

SsStJ 

a- 


?!?s> 

-aJ|S 

r-S  ® 

Iis| 

i®'*i 

VBS§2 
Sesa  si  d 
^  d  o  a^d 
O 


WoO_J  S  S  b 

^E^l'g.s  a-S 

•S®2p  Sd 
^i§-9>^:2g^’g 

“8s2l3§S®«- 
SSv  w 


§  §o 

>■* 

1®^  ®  s 
M  <> 


^  m  ° 

“  l'§-9 

§iii*i 


I 

®  b 

H  Q  S 

■<  o 


I  ill 

,w§5r| 

2fi«ia 

“SRrt 


if 

l\I 


i>  < 

3 


f  -w' 


t  - 
^  J.  1 ' 


liis  Jl? 


-  U‘  u« 


CO  O  2 

I  I  i 


I  s  s  s 

II  ^  ^ 

S  2  2  3 

S  1-4  M 


'  8  s  :s 

^  o  o 

^ 

00  00  GO 

h:)  H 


!  i  i  11 
i  i  i  *« 

i«  “  £ 


ig  g  P 


I’"  _ L 

"to  *c*2  8  Jo’S  S 

a  ■g.difc 
•i  a"®.  .«sa« 

wo..  •4’as-.bS 
^  •  ^'Z  S  .a®  8  a  g  1^  g 

slal«|.s| 


8  S  § 

, «  PS  a 

E  ® 


;:  gdS  s 

d  sSS  ^ 
g  13  a  q  fc. 

ffl  ^  ^  ^  8 

O  StfS  ^ 
PS  B  o 


!  2  '• 
S  «  S 

1  «  1 
s  %  s 
S  d  s 

a  xa 
o  S  o 


55  S  I  S 

o  o  ®  o 

►4  i4  W  ^ 


i 

I  OQ  OQ  00  ■§  to  .3 

ills'll  ll 

•  8  j  og .  og . 
PS  ««g  w*s  ®5s 

o  rt®0  arO 

>  g'Jp 

I  lit  Ifi  i!i 


l|sS||lrai|S 

g<H«^-<w  «  S 
2 


h3  §  is  S? 

5  *0  Ph  g 

g^  ..I 

o  11  a 

Q  *  S  ^d'd  Sa 

•»2  g  •  *•  S'® 

Z  ®om  d  50®.v'O  .  O  ' 


p  a 

t  -i 

Zj-  '  d^S 

iSr«iJ?M 


P  |i|i-s 

as  g*® r.'a & 

i'S  S—m—C 


|S^il5|ilSpilll 

2«gpo  p^-<w  «  a 

PS 


S§2oi£a£ 


S|  Kisi 

|i  l!i;i 

S  a 


if- 


4S96 


RULES  AND  REGULATIONS 


•n 

10  •• 

o»  ■}» 

•H 

.  a> 

a 

^  > 

1 1 

CO  >  ( 

^11; 


I  tj  w  ©  ^ 

35  §  S  §. 

a-**  3 

©  u  .3 

'  TS  «  T!  ^ 


S-rtWTjWVi'O 


©B^^g’^bprs 
X—  S43*^©tio 

a  5 "g  ^3  2 '2  W 

3  "g  M  M  C  © 

si  ® 

••a  to  R  c  ij  *-i 

G  ^  ^2  At  o8 

3C3  3  «  “*•§  2  ^ 

..  ”  o  5^  o-»*  o 

X  r?  +*  ©  CJ  J3 

gt55°-8g§^ 

3  -jH  O  <0  Z4 

mS  CxS’SS'O'® 
Is’3o"-SJS§ 

33?5caSflg’ 
-''-'>xu©n4)3 
3  A  a  ©  »-i 
U  M  03  J3  o 

3IQW  •'3'^  • 

2‘3'^25o®S 
2  Sts  ^  .S  c  g 
S  s-fj  ^  a  G  o  " 

2ti5-35.S53cI 

2  o  g-S  o^-o-S 

3’^-°  2  g  ©  G©' 
,‘‘“2a“SS 

3  Sif  aS  ®  Sfi 

SS-SG  GOfl 
3  bog  fc.  o-»^  £ 

i5  P5  !S  ©  5- 
3‘2  B'a  g>tj  g 
q3®cSOS‘3** 
-■Gm-ww©©  .1 

2^©g>,£©© 

iG>©oC{j©, 

*5  ^  g  2  ©2Si 

s-S5€  “*g  i 

J3  £  g  ©  a 

iH-Ss“J®si 

Ulflillsi 

;«Sci3£’3  ^5  i 


©  o 

WgS 


*0  *©  G 

SS-^ 

^§’2 

■§“2 


K  © 

■§“S 

os  'O 

o  w 
wC  < 

§1= 


s  ©  *0 
-J  >  -3 

«  S 

4^43  “ 

®a5 

» <4^  w 

3  M  43  ^ 

wn 

>  .  «  G 

»*.4i  © 

SR  iJ  43 
3  X  is  ^ 

*f|S 

!|§l 

»  G  g 
08  N  ® 

>  43  ^  © 

•  ’  5  S 

•  -i*  03  >H 

>  XJ  ^  OJ 

'5Q^’S 

G  :  S  O 

.  '  G  G  '  I 

8  25© 
leSs^i 

,  M  O  ©  (0  I 
'•^  ©  W  _  I 

■4J  73  G 


10  •« 

m  a 

a>  .C 

IH  ^ 


S 

a 


2  1 
5  ^ 

.  ^‘7 

h  ©  E 

©•"J!  ”  J, 

5  On 

®” 

‘5  a» 

.S  e  « 


Si'’ 

&s 


5  G)  ^ 

3  03  x3  n1 

i  ©+3  4J  © 

j  SP  ©  ©  ■‘^ 

o5  gx: 
iS|oS 

s's*:^ 

©  Q  -tJ  M 
^  (h  a  ^ 

Java's 
§85  = 

“-.°g 

S  l&g 

©  OT  5  ,£ 


,  G  g  O  © 

i5  otu  § 

^'©  ts  ©  *© 

i“&-^o 

2  2  « c5 

^  ft-Si  o 

US’S 

!!|sls 

ISP’S 

iisss 

©  0’'£  fl  5 

a>  a  a  ^ 

•rt  M  S  S 

So  o  "£ 

.-'=55'S 

Isgp 


gips 

>  «  gg  S 

o  oS  JG  g  lO 

^  ®  5  MS 

>»  o 2  ©2 
■**  "C  ^ 

S«i «?« 
ScSS% 

o  a  3 

£  gS  ©^ 
P|S5- 

c;“o5( 

M'S  B 

©  3  G 

fegS^a 

■gg’sS 

O  ®  "S  G  H 

^  2  C  o 


C3  W 

I'SJSti 


S  ®  ©*  ©“  « 
*3  £  0  g  43 

o  ££  bo's 
^  +3  G  G 
CSS  £ 
.©  o  •3  ^ 

I  11  ©  ©  03  2 

S  G  o 
t^-o  a  eg 
35  ©  ©t! 
^  §S3  " 

^  bo  ;h  © 

©•3555 

t-.  o  :ri 

©  ©toS  © 
43  ©  V  3  g 

•2  0  8  g-g, 
2g  a-g 
o.  „  ©  g 

giJ  to  o. 

^  *3  w  .  ' 

O  ,0 

sSgg 


C4i  ®  G 

O  08  s  © 

oa«J 

1215 

g7  "-rt 
aS 

H  ® 
^  M  ~  ,C 

5 

"S  JS  ©  c 

0  q2  w  © 
”  «  © 
M  ij  "Jj?  fe 
>>  <  ©  K 

G  g  O  A 

CO  1*1  .  c 

“2 
|S“- 

S3  S  ..  © 
8  ^  w  .§ 

ta  a  *a 


CQ  ©  © 

""63: 

G  •C  ■►» 
o  -^  © 
5  © 
■o  2*3 
©  43  © 

M-^  © 
MG  8 

43  G  O 

SoJ© 
43  ©-C 
53  *» 

*2  tO  00 

;G  ©  g 

*Sb 

C  ^  g 

K^a 

®  g  © 

rj  8  8 

G  ej  M 
•2  2  M 
©^2 
8 

i|g 

Bif 


-  g* 

O  OT  ® 

ftg  © 
G  >h5 
©  ^ 

SC’S 

G  ®  3 

©  4A 

5  G-O 

-tJ  ©  © 

^  oS 

leg 

2g§ 

©  M  CO 

5tS© 

>H  ©  8 
O) 

CQ  OJ  4^ 

o  •♦^  © 
c  «M  a 

5  o  © 


I  *4  M  flj  *0 

tssj-si. 

Sail’®' 

3  i9  3  ®  S 
*4  ©  (3  33  ( 

5©«©6’ 

CO  •M  rM  a4 


^  ®  ^ 

2  "g  43  ^ 

s§at;§ 

pifig 

aG  M  is 
t,  G  >  43  w 
■O  ®  g  ®  G 

^  a  fl 
M  2  ©  t,  ^ 
S5-C  25 

G  C  ^ 
©  to  ©  © 
■s  >  C  G  to 
c  *rt  3  <u  ^ 

3  8  §  8  2 

©  <M  8  43  O 


U  *4  I 
©  ©  ©  © 

^8*48 
ig  sa 

lO  L, 

2  r.  «  O 

^85fl 
C  *4  S  « 
5  8  S 

G 

®  «>  ©G 
to  0  •£  2 
G  -g  ©  ^ 

tSeSg 

111! 
G'O  “*  § 
0>  0.^ 
a  to^  © 
o  G  a3 

G^  3  S 
©  to  ©5 


•  to  g  •  *4  I  v«  •  I 

’  c  S«5'n  ® 0! 

I  ^  irt  T3  wm  r^rn 


SP|a°'3'§ 

||o§<|Sg 

sPvs^'ss 


Ut  M 

o  5  CD 

^  ©  8 

O  ©  G 

H  '©  -M 

g 


£S-S5-:;s 

G  B  ®  Goo 

•3  C3rH^  OCD  O 

;;  2  a  .0  g^  © 

^Ofr^rH  _©U” 
?  w  ©  CO  M  ©  .  © 

2  -S  G  ^4  m  43 

.  .  ©  ®  JG  0  M  ^ 

Q»  C  G  g  w<D«m 

^  ®5i5  ©j^'O’® 
g  gSss  a  g ® 
^SggisaS 
Sg  ©  c 

S  G  o  S-S  M  g 

^2-c©2'2®5 


©  •  tT 

^is|a 

^ogfi 

—  ©  G  P  © 

44  CO  «M  d 

-  2  ©al 

S4^  aC 

CO  4^  m  a> 

c;SfeS5 

CO  3  i  aJ  * 

g  *0  S  ^ 

■2  G 

2  ©  o  .  5 

8  m-8  ©  i 

>4  G  M  S  2 

5  ® 552 

•a  *4  43  o  ^ 

50  ®  ^ 

55  "  2  2 

*R  *  Qi  d) 

»*  G  S 

G  5  ^  <3  5 

o  ©  -a  g7 

3>  6  ©♦* 


FEDERAL  REGISTER 


4897 


Saturday,  July  9,  1955 

(Lemon  Reg.  597] 

p/utT  953 — ^Lemons  Grown  in  California 
AND  Arizona 

LIMITATXONS  OF  SHIPMENTS 

{  953.704  Lemon  Regulation  597 — (a) 
findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CPR  Part  953; 
19  P.  R.  7175;  20  P.  R.  2913),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
0.  s.  C.  6C1  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  becaus?  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  July  6,  1955,  such 
meeting  was  held,  after  giving  due  no¬ 
tice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  caninot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  10,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  17, 
1955,  is  hereby  fixed  as  follows: 


(1)  District  1:  Unlimited  movement; 
'  (ii)  District  2  :  600  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  ‘'handled,** 
"carloads,”  “District  1,**  “District  2,’*  and 
“District  3”  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  July  7,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  55-5588;  Filed,  July  8.  1955; 
8:57  a.  m.] 


[Avocado  Order  7,  Arndt.  1] 

Part  969 — Avocados  Grown  in  South 
Florida 

QUALITY  regulation 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  69,  as  amended  (7  CFR  Part 
969;  19  F.  R.  3439;  20  F.  R.  4177),  regu¬ 
lating  the  handling  of  avocados  grown  in 
South  Florida,  effective  under  the  ap-  • 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
of  the  Avocado  Administrative  Com¬ 
mittee,  established  under  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der,  it  is  hereby  found  that  the  limitation 
of  handling  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  imtil  30 
days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than 
July  11,  1955.  Shipments  of  Florida 
avocados  are  currently  subject  to  less 
restrictive  quality  regulation  pursuant 
to  Avocado  Order  7  (§  969.307;  20  F.  R. 
3787)  and,  unless  sooner  modified  or  ter¬ 
minated,  will  continue  to  be  so  regulated 
until  March  31,  1956;  determination  as 
to  the  need  for,  and  extent  of,  continued 
regulation  of  Florida  avocado  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom¬ 
mendation  and  supporting  information 
for  continued  regulation  of  avocado 
shipments  subsequent  to  July  10,  1955, 
and  in  the  manner  herein  provided,  was 
promptly  submitted  to  the  Department 


after  an  opm  meeting  of  the  Avocado 
Administrative  Committee  on  Ji^  5, 
1955;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  amend¬ 
ment,  including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  avocados;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
amendment  effective  during  the  period 
hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can-, 
not  be  completed  by  the  effective  time 
hereof. 

(b)  It  is,  therefore,  ordered.  That  the 
provisions  in  subparagraph  (1)  of  para¬ 
graph  (b)  of  §  969.307  (Avocado  Order 
7;  20  F.  R.  3787)  are  hereby  amended 
to  read  as  follows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  July  11, 
1955,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
March  31, 1956,  no  handler  shall  handle: 

(i)  Any  avocados,  grown  in  South 
Florida,  which  do  not  grade  at  least  No. 
2  Grade,  as  defined  in  §  969.130  (d)  of 
the  supplementing  rules  and  regulations 
(20  F.  R.  3557). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated :  July  7,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  55-5587;  Filed,  July  8,  1965; 

9:27  a.  m.] 


[Lime  Order  1,  Arndt.  1] 

Part  1001 — ^Limes  Grown  in  Florida 
QUALITY  regulation 

Findings,  (a)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  101 
(7  CPR  Part  1001;  20  P.  R.  4179)  regu¬ 
lating  the  handling  of  limes  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  of  the  Florida  Lime  Administra¬ 
tive  Committee,  established  under  the 
aforesaid  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  limes,  as  herein¬ 
after  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  It  is  hereby  further  found  that 
it  is  impracticable,  'unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rule-nmking  procedure,  and  postpone 
the  elective  date  of  this  amendment 
until  30  days  after  publication  thereof 
in  the  Federal  Register  (60  Stat.  237; 
5  U.  S.  C.  1001  et  seq.)  in  that,  as  here- 
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ing  as  when  used  in  said  marketing  regulation,  the  time  intervening  between 
agreement  and  order;  and  the  terms  the  date  when  the  information  upon 
“U.  S.  No.  2”  and  “good  green  color”  which  this  amendment  is  based  became 
shall  have  the  same  meaning  as  when  available  and  the  time  when  this  amend* 
used  in  the  United  States  Standards  for  ment  must  become  effective  is  insufficient 
Persian  (Tahiti)  Limes,  as  recodified  for  engaging  in  such  rule-making  pro- 
(S  51.1001  of  this  title;  18F.  R.  7107).  cedures;  (3)  notice  that  the  Avocado 
(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S  C.  Administrative  Committee  would  meet 
608c)  on  July  5, 1955,  to  consider  recommends- 

.  tions  for  changes  in  the  current  restric- 

Dated:  July  7,  1955.  tions  on  domestic  shipments  of  Florida 

[SEAL]  S.  R.  SMiTHi  avocados  was  given  to  interested  parties, 

Director.  Fruit  and  Vegetable  including  the  exporters  of  Cuban  avo^ 
Division.  Agricultural  Mar-  cados  who  are  the  present  source  of 
keting  Service.  avocado  imports  to  the  United  States; 

cc  ^  ( 4 )  representsU ves  of  such  exportcrs  sU 

IP.  R.  DOO.  65-55M;_^jme<i,  July  8,  1955:  tended  such  meeting  and  therefore  th^ 

are  already  aware  of  the  reasons  for 
changing  promptly  the  domestic  regula- 
tion  and  the  necessary  similar  revision 
of  the  import  restrictions;  (5)  in  these 
circumstances,  compliance  with  this 
amended  import  regulation  should  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effective 
time;  (6)  notice:  hereof  in  excess  of  thrw 
days,  the  minimum  that  is  prescribed 
by  said  section  8e,  is  given  with  respect 
to  this  import  regulation;  and  (7)  such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

(Sec.  401  (e) ,  68  Stat.  907;  7  U.  S.  C.  608e) 

Done  at  Washington.  D.  C„  this  7th 
day ‘of  July  1955,  to  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  July  13.  1955. 

[seal]  S.  R,  Smith, 

Director.  Fruit  and  Vegetable 
■  Division.  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  55-5585;  Filed,  July  8,  1955; 
9:27  a.  m.I 


inafter  set  forth,  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than 
July  11.  1955.  Shipments  of  designated 
varieties  of  Florida  limes  are  currently 
subject  to  quality  regulation  pursuant 
to  Lime  Order  1  (§  1001.301;  20  F.  R. 
4711)  and,  unless  sooner  modi^ed  or  ter¬ 
minated,  will  continue  to  be  so  regulated 
until  April  1,  1956;  determinations  as  to 
the  need  for,  and  extent*  of,  continued 
regulation  of  Florida  lime  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom¬ 
mendation  and  supporting  information 
for  continued  regulation  of  lime  ship¬ 
ments  subsequent  to  July  10,  1955,  and 
in  the  manner  herein  provided,  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Florida 
Lime  Administrative  Committee  on  July 
5;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting  and  ‘ 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  amend¬ 
ment.  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  Florida  limes;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
amendment  effective  during  the  period 
hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

It  is,  therefore,  ordered  that  the  pro¬ 
visions  in  paragraph  (b)  of  §  1001.301 
(Lime  Order  1 ;  20  F.  R.  4711)  are  hereby 
amended  to  read  as  follows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m..  e.  s.  t..  July  11, 
1955,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
April  1,  1956,  no  handler  shall  handle: 

(1)  Any  limes,  including  the  group 
known  as  true  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms)  and  the  group 
known  as  large  fruited  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties) ,  grown  in  the  State  of  Florida, 
except  the  area  West  of  the  Suwannee 
River,  which  do  not  grade  at  least  U.  S. 
No.  2:  Provided,  That  (a)  a  tolerance  of 
15  percent  (including  the  tolerances 
provided  in  such  grade)  shall  be  al¬ 
lowed  for  limes  not  meeting  the  require¬ 
ments  of  such  grade;  and  (b)  the  re¬ 
quirement  of  such  grade  that  the  limes 
shall  have  good  green  color  shall  be 
applicable  only  to  limes  known  as  large 
fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties) . 

(2)  As  used  in  this  section  “handler** 
and  “handle”  shall  have  the  same  mean- 


[  Avocado  Reg.  1,  Arndt.  1] 

Part  1067 — Avocados 

IMPORTATION  INTO  U.  S. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  paragraph  (a)  of  §  1067.1 
(Avocado  Regulation  No.  1;  20  F.  R. 
3793)  is  hereby  amended  to  read  as 
follows: 

(a)  On  and  after  the  effective  time 
hereof,  the  importation  into  the  United 
States  of  any  avocados  is  prohibited  un¬ 
less: 

(1)  Such  avocados  grade  at  least  No. 

2  grade,  as  defined  in  §  969.130  (d)  of 
the  supplementing  rules  and  regulations, 
as  amended  (20  F.  R.  3558),  effective 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  69,  as  amended 
(7  CFR  Part  969;  19  F.  R.  3439;  20  F.  R. 
4177),  regulating  the  handling  of  avo¬ 
cados  grown  in  South  Florida ;  and 

(2)  Each  such  importation  is  made  in 
conformance  with  the  general  regula¬ 
tions  (7  CFR  PaiTt  1060;  19  F.  R.  7707, 
8012)  applicable  to  the  importation  of 
listed  commodities  and  the  requirements 
of  this  section. 

Findings  and  determinations,  (a)  It 
is  hereby  determined,  on  the  basis  of  the 
information  currently  available,  that 
there  are  no  variations  in  characteristics 
between  the  domestic  and  imported  avo¬ 
cados  which  would  require  the  establish¬ 
ment  of  equivalent  or  comparable  qual¬ 
ity  requirements  with  respect  to  such 
imports. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable.  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein¬ 
after  specified  (5  U.  S.  C.  1001  et  seq.) 
because:  (1)  The  same  quality  restric¬ 
tions  as  are  provided  herein  are  being 
made  applicable  to  shipments  of  avo¬ 
cados  produced  in  South  Florida  and  the 
requirements  of  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  makes  this  amend¬ 
ment  of  the  current  regulation  manda¬ 
tory;  (2)  as  was  the  case  in  connection 
with  the  amendment  of  the  domestic 


[Avocado  Reg.  2.  Arndt.  2] 

Part  1067 — Avocados 

IMPORTATION  INTO  U.  S. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat 
906,  1047),  paragraph  (a)  of  §  10672 
(Avocado  Regulation  No.  2;  20  F.  R. 
4149)  is  hereby  amended  to  read  as 
follows: 

(a)  On  and  after  the  effective  time 
hereof,  the  importation  into  the  United 
States  of  any  avocados  is  prohibited 
unless: 

(1)  The  individual  fruit  in  each  lot  of 
such  avocados  weigh  at  least  10  ounces: 
Provided.  That  not  to  exceed  10  percent 
by  coimt,  of  the  individual  fruit  in  each 
lot  may  weigh  less  than  10  ounces  but 
not  less  than  8  ounces,  and  not  to  exceed 
double  such  tolerance  percentage  shall 
be  permitted  for  an  individual  container 
in  a  lot  if  the  entire  lot  is  within  the 
tolerance; 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph, 
any  person  may  import  any  lot  of  avo¬ 
cados  if  (i)  the  exterior  seed  coat  of  the 
individual  fruit  is  of  a  brown  color  char¬ 
acteristic  of  a  mature  avocado,  or  (ii) 
such  avocados,  when  mature,  normally 
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change  color  to  any  shade  of  red  or  pur¬ 
ple  and  any  portion  of  the  skin  of  the 
todividual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature;  and 

(3)  Each  such  importation  is  made  in 
conformance  with  the  general  regula¬ 
tions  (Part  1060  of  this  subchapter;  19 
p.  R.  7707,  8012)  applicable  to  the  im¬ 
portation  of  listed  commodities  and  the 
requirements  of  this  section. 

Findings  and  determinations. .  (a)  It 
Is  hereby  determined,  on  the  basis  of 
the  further  information  which  is  now 
available,  that  the  requirements  set 
forth  in  this  amendment  are  comparable 
to  the  maturity  regulation  presently  in 
effect  for  avocados  grown  in  South 
Florida,  which  regulation  was  published 
in  the  Federal  Register  issue  of  May  17, 
1955  (§  969.306;  20  F.  R.  3427). 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein¬ 
after  specified  (5  U.  S.  C.  1001  et  seq.) 
because  (1)  this  amendment  of  the  ex¬ 
isting  import  regulations  is  necessary  to 
effecuate  the  purposes  of  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047) ;  (2)  compliance  with  this 
amendment  to  the  avocado  import  re¬ 
strictions  will  not  require  any  special 
preparation  which  cannot  be  completed 
by  the  effective  time;  and  (3)  this 
amendment  relieves  restrictions  on  the 
importation  of  avocados  into  the  United 
States. 

(Sec.  401  (e),  68  Stat.  907;  7  U.  S.  C.  608e) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  July  1955,  to  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  July  11,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doe.  55-5586;  Piled,  July  8,  1955; 

9:27  a.  m.] 


TITLE  36~PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

everglades  national  park;  lessee  under 
MINING  lease;  correction 

In  F,  R.  Document  55-4741,  appearing 
in  the  issue  for  Wednesday,  June  15, 
1955,  at  page  4186,  the  reference  to  para¬ 
graph  (1)  Lessee  under  a  mining  lease 
should  read:  (m)  Lessee  under  a  mining 
lease. 

{Bee.  3,  39  Stat.  535,  as  amended;  16 
U.  S.  C.  3) 

Issued  this  24th  day  of  June  1955. 

[seal]  Conrad  L.  Wirth, 

Director,  National  Park  Service. 

'  IF.  R.  Doc.  55-5537;  Piled,  July  8,  1955; 
8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  ^—Alaska  Commercial  Fisheries 
Part  104 — Bristol  Bay  Area  ' 
weekly  closed  periods 

Basis  and  purpose.  On  the  basis  of  as¬ 
sured  good  escapements  of  red  salmon 
in  the  Wood  River  system  of  the  Nusha- 
gak  district  of  Bristol  Bay,  it  has  been 
determined  that  additional  fishing  time 
can  be  permitted. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register: 

Section  104.5  is  amended  in  paragraph 
(a)  by  adding  the  following  provisb  to 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  989  1 

[Docket  No.  AO  198-A  2] 

Handling  of  Raisins'  Produced  From 
Raisin  .  Variety  Grapes  Grown  in 
California 

notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  MARKETING  AGREEMENT 
AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CJFR 
Part  900;  19  F.  R.  57),  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  the  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to 
proposed  amendments  to  Marketing 
Agreement  No.  109  and  Order  No.  89  (7 
CFR,  1953  Rev.,  Part  989),  hereinafter 
referred  to  as  the  “order,”  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  -  Cali¬ 
fornia,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
hereinafter  referred  to  as  the  “act.” 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  T12A, 
Administration  Building,  Washington 
25,  D.  C.,  not  later  than  the  close  of 
business  of  the  tenth  day  after  publi¬ 
cation  hereof  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  A  public  hear¬ 
ing,  on  the  record  of  which  the  proposed 
amendments  to  the  order  are  formulated, 
was  held  at  FYesno,  California,  from 
April  4  to  9, 1955,  inclusive.  The  hearing 
was  initiated  by  the  Agricultural  Mar- 


the  text:  ^'Provided,  That  for  the  week 
July  10  to  16  only  the  extension  to  the 
weekly  closed  period  shall  be  from  12 
o’clock  noon  Wednesday  to  12  o’clock 
noon  Thursday  and  from  12  o’clock  noon 
Friday  to  6  o’clock  postmeridian  Satur¬ 
day.” 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(S3C.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Dated:  July  8,  1955. 


keting  Service  pursuant  to  a  notice 
thereof  which  was  published  in  the 
Federal  Register  (20  F.  R.  1666)  of 
March  19,  1955.  The  notice  of  hearing 
contained  proposed  amendments  re¬ 
ceived  from  the  Raisin  Administrative 
Committee,  hereinafter  referred  to  as 
the  “committee,”  the  administrative 
agency  for  order  operations,  and  amend¬ 
ments  proposed  respectively  by  certain 
raisin  packers,  the  Raisin  Growers  of 
California,  an  organization  of  producers 
of  raisin  variety  grapes,  a  raisin  pro¬ 
ducer,  and  the  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  proposals  relating 
to: 

(1)  Definitions  of  such  terms  as  “Sec¬ 
retary,”  “act,”  “Golden  Seedless  raisins,” 
“natural  condition*  raisins,”  “packed 
raisins,”  “varietal  type,”  “packer,”  “ac¬ 
quire,”  and  “crop  year,”  “standard  rai¬ 
sins,”  “off-grade  raisins,”  “part,”  and 
“subpart;” 

(2)  The  composition,  duties,  and  pro¬ 
cedures  of  the  committee  and  the  Raisin 
Advisory  Board; 

(3)  Authorization  for  the  establish¬ 
ment  of  marketing  research  and  develop¬ 
ment  projects; 

(4)  'The  formulation  and  adoption  by 
the  committee  of  a  marketing  policy  for 
each  crop  year; 

(5)  The  application  of  minimum 
grade  standards  to,  and  the  inspection 
ajid  certification  of,  handlers’  receipts 
and  dispositions  of  raisins,  irrespective 
of  whether  the  season  averagq  price  to 
producers  for  raisins  exceeds  the  parity 
price; 

(6)  Prohibition  of  unfair  methods  of 
competition  and  unfair  trade  practices; 

(7)  Prohibition  against  handlers  of¬ 
fering  to  sell  or  selling  raisins  at  prices 
lower  than  publicly  posted  prices  filed  by 
them; 

(8)  Volume  regulation  including  the 
establishment  of  the  free,  reserve,  and 
surplus  percentages;  the  setting  aside, 

storage,  and  handlers’  shares  of  reserve 


Arnie  J.  Suomela, 
Acting  Director. 

[P.  R.  Doc.  55-5611;  Filed,  July  8,  1955; 
11:48  a.  m.] 
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and  the  be  defined  so  as  to  include  partially  fined  as  a  packer  (and  consequently  as 
raisins;  packed  raisins.  -  a  handler)  so  that  he  may  be  brought 

lus  ton-  In  order  to  clarify  the  status  of  par-  imder  regulation  and  subjected  to  neces- 
tially  packed  raisins  and  to  insure  that  sary  requirements  applicable  to  raisins 
and  the  they  are  subject  to  regulation,  the  defini-  at  the  time  of  their  acquisition  or  at  the 
tion  of  “packed  raisins”  (§  989.10)  should  time  of  their  final  disposition  in  or  from 
m  opera-  be  amended  by  adding  at  the  end  there-  the  area  as  raisins.  By  making  pack- 
of  a  provision  that  raisins  in  the  process  aging  for  market  as  raisins 'a  separate 
require-  of  being  packed  or  raisins  which  are  par-  packing  function,  each  person  would  be 
imittees;  tially  packed  shall  be  subject  to  the  same  covered  as  a  packer  in  case  one  person 
requirements  as  packed  raisins.  prepared  raisins  and  another  packaged 

n  of  the  The  definition  of  “varietal  type”  raisins  for  niarket.  A  person  engaged, 

)vered  by  should  be  amended  to  include  all  Sultana  in  the  area,  in  any  one  of  the  enumer- 

raisins  as  one  varietal  type  and  all  Zante  ated  functions  of  a  packer  would  become 
rhe  find-  Currant  raisins  as  one  varietal  type.  The  a  packer  and  subject  to  regulation  as 
foremen-  present  definition  separates  Sultana  such. 

^hich  are  raisins  into  two  types,  depending  on  Producers  and  dehydrators  normally 
id  at  the  whether  they  are  produced  by  sun-  grade  or  sort  raisins  of  their  production 
»f,  are  as  drying  or  artificial  dehydration.  The  before  delivering  them  for  packing,  but 
same  is  true  of  Zante  Currants.  This  they  should  obviously  be  covered  as  a 
ecretary”  distinction  has  required  separate  volume  packer  with  respect  to  such  raisins  only 
1  greater  percentages  to  be  fixed  each  crop  year  on  if  they  stem,  clean,  seed,  or  package 
erm  as  it  four  instead  of  two  varietal  types  for  no  them  for  market  as  raisins, 
thority  to  useful  purpose.  Only  negligible  quanti-  The  proposed  amended  definition  oi 

ties  of  these  two  varieties  have  been  pro-  “packer”  as  set  forth  in  the  notice  oi 

hould  be  duced  in  recent  years  by  artificial  drying,  hearing  covers  as  a  packer  any  persot 
Iments  to  Even  if  substantial  quantities  are  pro-  who,  within  the  area,  performs  or  causei 
•greement  duced  in  the  future,  no  need  would  exist  to  be  performed  with  respect  to  raisini 
icd  in  the  tor  differentiating  with  respect  to  Sul-  certain  specified  packing  functions 
e  amend-  tana  and  Zante  Currant  raisins,  respec-  The  language  “or  causes  to  be  per 
rovide  for  tively,  for  the  purposes  of  quality  or  formed”  contemplates  that  a  persoi 
programs  volume  regulation,  between  those  pro-  may  pack  raisins  for  tlje  account  o 
rizing  the  duced  by  sun-drying  and  those  produced  another  person  as  in  the  case  of  a  tol 
earch  and  with  artificial  heat.  In  this  regard,  it  packing  arrangement.  While  such  Ian 
proposed  is  diflBcult  to  detect  physical  differences  guage  would  include  as  packers,  pro 
Jd  in  this  between  Sultanas  dried  by  the  two  differ-  ducers  who  had  raisins  packed  for  them 
ent  methods  and  the  market  does  not  selves  or  for  their  account,  it  was  tes 
i  raisins”  distinguish  between  the  two  products  in-  tified  that  the  committee  would  look  t 
i  Seedless  sofar  as  pricing  is  concerned.  This  is  the  “packer”  (rather  than  the  “pro 
is  varietal  also  true  of  Zante  Currants.  ducer”)  to  fulfill  order  requirement 

lern  trade  Section  989.15  of  the  present  order  with  respect  to  such  raisins.  Also,  th 
should  be  amended  so  as  to  define  proposed  amended  order  would  provid 
amended  “packer”  as  any  person  who,  within  the  even  more  clearly  than  the  present  orde 
condition  area,  stems,  sorts,  cleans,  or  seeds  provides,  that  in  order  for  raisins  fin 
uction  of  raisins,  grades  stemmed  raisins,  or  pack-  to  be  brought  under  regulation  the 
artificial  raisins  for  market  as  raisins,  pro-  must  be  ‘n  the  physical  possession  ( 

bleaching  ‘  Producer  or  dehydrator  the  packet  or  other  handler.  In  view  < 

■her  proc-  ^  deemed  to  be  a  packer,  with  re-  these  aspects  of  the  matter,  it  is  cor 

eet  any  of  raisins  produced  or  dehy-  eluded  that  only  a  person  performir 

aisins”  as  Crated  by  him,  only  if  he  stems,  cleans,  the  packing  function  and  not  the  pei 
n  grading  seeds  or  packages  them  for  market  as  son  who  may  cause  such  functions  i 
ns.  “Nat-  raisins.  The  term  is  now  defined  as  any  be  performed,  should  be  defined  as 
ned  in  the  Person  who  acquires  natural  condition  packer. 

(duced  but  raisins  and  within  the  area  stems,  grades,  it  was  proposed  at  the  hearing  thi 
processed  sorts,  cleans,  or  seeds  them,  and  pack-  “blending”  be  included  as  one  of  tl 
conditions  them  for  market  as  raisins.  functions  of  “packing”  in  order  to  pr 

iffect,  the  One  of  the  principal  changes  the  pro-  vent  blending  of  raisins  by  persons  wl 
'  the  cate-  Posed  amendment  would  make  would  be  might  buy  raisins  for  such  purpo( 
sins  which  elimination  of  the  existing  require-  However,  testimony  developed  th 
packed  or  uient  that  the  raisins  be  acquired.  A  blending  by  producers  and  dehydrate 
;ked.  It  is  second  change  would  be,  in  lieu  of  mak-  was  customary  and  that  it  was  undesi 
le  and  sort  ^*^6:  packing  a  mandatory  function  for  able  to  treat  them  as  handlers.  Hoi 
fore  deliv-  qualification,  it  would  be  one  of  the  al-  ever,  the  exclusion  of  producers  ai 
;h  grading  temative  functions.  Since  the  term  “ac-  dehydrators  from  the  scope  of  this  pr 
fore  stem-  Quire”  is  defined  as  meaning  to  obtain  posal  would  defeat  its  objectives.  T 
the  usual  Possession  of  raisins  as  the  first  handler,  proposal  is,  therefore,  denied, 
lot  change  ^  limit  packers  to  those  persons  who  ac-  Free,  reserve  and  surplus  percentag 
m  natural  Q^^*^  natural  condition  raisins  would  apply,  and  it  is  intended  that  certa 
eliminate  as  a  packer  any  person  who  ob-  of  the  proposed  minimum  grade  ai 
eep  better  raisins  from  a  handler,  even  though  condition  standards  (and  inspectio: 

Ins  It  is  person  performs  one  or  more  pack-  also  apply,  at  the  time  raisins  are  a 

.  ■  ing  functions  with  respect  to  such  raisins,  quired  by  a  handler.  It  therefore 

Under  the  proposed  provisions  for  grade  important  that  the  point  at  which  ri 
m  natur^  and  condition  standards,  it  is  necessary  sins  are  deemed  to  have  been  acquir 
irplus,  and  to  regulate  a  person  who  receives  raisins  be  clearly  defined.  The  term  is  defin 
account  of  from  another  handler,  whether  they  be  in  the  present  order  as  meaning  to  c 
ping  qual-  natural  condition  or  not,  and  who  pre-  tain  possession  of  raisins  as  the  fii 
i  stemmed,  pares  or  packages  the  raisins  for  mar-  handler  theredf. 
to  a  pack-  ket.  In  order  to  effectuate  the  said  pro-  Since  the  regulations  which  would  a 
5  essential  visions,  it  is  necessary  that  any  person  Ply  i’be  time  of  acquisition  woi 
should  not  performing  a  packing  function  be  de-  necessitate  physical  inspection  of  t 
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particular  lot  of  raisins,  and  physical 
^ting  aside  and  segregation  of  reserve 
and  surplus  tonnage  referrable  to  such 
lot,  “acquire”  should  be  defined  to  mean 
to  have  or  obtain  physical  possession  of  < 
raisins  by  a  handler  at  his  packing  or 
processing  plant  or  at  any  other  receiv¬ 
ing  station  operated  by  him.  except  that 
a  handler  shall  not  be  deemed  to  ac¬ 
quire  any  raisins  (including  raisins  pro¬ 
duced  or  dehydrated  by  him)  while:  (1) 

He  stores  them  for  another  person  or  as  . 
handler-produced  tonnage  pursuant  to 
the  provisions  of  §§  989.56  and '989.70; 

(2)  he  reconditions  them;  or  (3)  he  has 
them  in  his  possession  for  the  purpose 
of  inspection.  The  first  two  exceptions 
are  necessary  so  as  not  to  deprive  a  han¬ 
dler  of  the  privileges  of  storing  or  recon¬ 
ditioning  raisins  for  producers  or  de¬ 
hydrators  if  he  complies  with  applicable 
provisions  of  the  order,  or  so  as  not  to 
deprive  producers  and  dehydrators  of 
these  services.  Since  the  results  of  in¬ 
spection  would  have  a  bearing  on 
whether  the  raisins  might  be  acquired, 
obviously  handlers  and  producers  should 
be  free  to  postpone  any  decision  as  to 
"acquisition”  until  after  the  results  of 
the  inspection  are  known. 

A  handler  should  be  deemed  to  have 
acquired  raisins  upon  the  delivery  of  the 
raisins  at  his  packing  or  processing  plant 
or  other  established  receiving  station,  for 
these  are  the  points  at  which  a  handler 
would  normally  receive  raisins  in  his 
capacity  as  a  handler  and  at  which  he 
could  comply  with  the  order  require¬ 
ments  with  respect  to  them. 

As  to  raisins  produced  or  dehydrated 
by  a  handler,  it  is  set  forth  in  the  notice 
of  hearing  that  “acquire”  means,  except 
as  to  raisins  being  reconditioned,  the 
physical  possession  of  such  raisins  in  his 
packing  plant  or  other  established  re¬ 
ceiving  station.  By  this  provision,  if  a 
handler  brought  raisins  of  his  produc¬ 
tion  into  his  packing  plant,  processing 
plant  or  receiving  station  for  storage  or 
inspection,  he  would  acquire  them  at 
that  point.  The  proposed  provisions  of 
S  989.58  would  require  a  handler  to  have 
inspected  any  raisins,  including  those  of 
his  production,  received  by  him  for  stor¬ 
age,  and  that  the  raisins  meet  the  pre¬ 
scribed  minimum  grade  and  condition 
standards.  The  proposed  provisions  of 
§  989.70  prescribe  the  conditions  under 
which  a  handler  may  store  raisins  for 
others  or  raisins  produced  and  owned  by 
him.  In  view  of  these  safeguards,  it  is 
concluded  that  a  handler  should  be  af¬ 
forded  the  same  privilege  of  storing 
raisins  of  his  own  production  which  is 
provided  with  respect  to  his  storing 
raisins  for  others.  It  is  also  concluded, 
for  obvious  reasons,  that  a  handler 
should  not  be  deemed  to  have  acquired 
raisins  of  his  production  by  reason  of 
the  fact  he  has  them  in  his  plant  or 
receiving  station  for  the  purpose  of 
inspection. 

“Acquire”  should  not  apply  to  raisins 
which  previously  have  been  acquired  by 
a  handler  because  it  is  not  necessary 
that  the  requirements  attaching  to  ac¬ 
quisition  be  met  more  than  once. 

The  term  “crop  year”  should  be 
changed  to  mean  the  12-month  period 
beginning  with  September  1  of  any  year 
No.  133 - 3 
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and  ending  with  August  31  of  the  fol-  i 
lowing  year.  Since  the  amended  order 
may  not  become  effective  by  September 
1,  1955,  the  first  crop  year  should  begin 
on  the  date  when  it  is  made  effective, 
assuming  that  the  amended  order  is 
issued.  In  order  to  provide  coverage 
under  this  regulatory  program  for  the 
intervening  period  between  August  14, 
1955,  and  the  effective  date  of  such 
amended  order,  the  1954-55  crop  year 
.should  be  extended  from  August  14, 1955 
so  that  it  will  continue  in  affect  until  the 
initial  crop  year  under  the  amended 
order  begins. 

Inasmuch  as  industry  operations  are 
conducted  on  a  calendar  month  basis, 
with  records  and  statistical  data  kept 
accordingly,  changing  of  the  beginning 
date  of  the  crop,  year  from  August  15 
to  September  1  should  lessen  account¬ 
ing,  statistical,  and  reporting  difficulties 
for  the  handlers  and  the  committee. 
While  relatively  small  quantities  of  new 
crop  Golden  Seedless  and  Zante  Currant 
raisins  are  delivered  by  producers  to 
packers  prior  to  Septenffier  1  and  the 
volume  and  quality  regulations  for  the 
new  crop  year  might  be  different  than 
those  for  the  expiring  crop  year,  pro¬ 
ducers  could  exercise  a  choice  as  to 
whether  they  deliver  such  raisins  in  the 
expiring  or  new  crop  year. 

A  new  section,  §  989.24,  should  be 
added  to  include  in  the  order  definitions 
of  the  terms  “standard  raisins”  and  “off- 
grade  raisins,”  respectively,  as  these 
terms  occur  in  the  proposed  amended 
order.  The  term  “standard  raisins” 
should  be  defined  to  mean  raisins  which 
have  been  certified  as  meeting  the  then 
effective  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
and  the  term  “off-grade  raisins”  should 
be  defined  to  mean  raisins  which  fail  to 
meet  such  standards.  It  is  desirable  to 
identify  these  two  categories  of  raisins 
by  definition  because  the  provisions  of 
the  amended  order  would  be  applied  to 
them  differently. 

A  new  section,  §  989.25,  should  be 
added  to  include  in  the  order  definitions 
of  the  terms  “part”  and  “subpart”  so 
that  these  terms  will  have  the  meanings 
used  by  the  Federal  Register  Division  for 
this  kind  of  program. 

(2)  The  present  order  requires  that 
the  Raisin  Administrative  Committee 
shall  consist  of  14  members,  of  whom 
eight  represent  producers,  four  repre¬ 
sent  packers,  one  represents  dehydra¬ 
tors,  and  one  represents  processors. 

The  provisions  of  the  order  relative  to 
representation  of  handlers  on  the  com¬ 
mittee  should  be  amended  to  eliminate 
the  requirement  that  processors  be  rep¬ 
resented  as  a  separate  category.  For 
the  purposes  of  representation  on  the 
committee  processors  should  be  grouped 
with  handlers  doing  a  small  volume  of 
business.  Only  a  small  number  of  per¬ 
sons  have  qualified  as  processors  under 
the  order  and  their  representation  on 
-  the  committee  has  been  out  of  propor- 
'  tion  to  the  relatively  small  quantities  of 
•  raisins  acquired  by  them.  This  amend¬ 
ment  would  correct  this  situation  and 
!  still  permit  processors  to  be  represented, 
i  The  provisions  of  the  order  relative  to 
the  grouping  of  independent  handlers 


according  to  their  volumes  of  business 
should^  be  changed  to  provide  a  sliding 
scale  arrangement  under  which  they 
would  be  entitled  to  representation  on 
the  committee  on  the  bsusis  of  the  rela¬ 
tive  quantities  of  raisins  acquired  by 
them  during  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year,  rather 
than  according  to  fixed  percentage 
ranges  into  which  their  proportions  of 
the  total  raisin  pack  fall  during  that 
period.  The  handler  positions  on  the 
committee  for  packers  doing  a  medium 
volume  of  business  are  now  vacant  be¬ 
cause  it  was  determined  xmder  the  fixed 
percentage  method  that  no  handler  did  a 
medium  volume  of  business  during  the 
applicable  base  period.  The  proposed 
sliding  scale  arrangement,  as  set  forth 
hereinafter,  would  correct  this  deficiency 
and  aid  in  assuring  full  independent 
handler  representation  on  the  commit¬ 
tee,  Moreover,  the  use,  for  representa¬ 
tion  purposes,  of  handlers’  acquisitions 
of  raisins,  instead  of  the  quantities 
packed  by  them,  would  avoid  the  need 
for  handlers  to  make  a  separate  report  of 
their  packed  tonnages  and  would  reflect 
as  accurately  the  extent  of  their  partici¬ 
pation  in  the  raisin  industry. 

The  order  shoifid  be  amended  to  in¬ 
clude,  for  the  purposes  of  committee  rep¬ 
resentation,  cooperative  marketing 
associations  doing  a  small  volume  of 
business  in  the  same  category  as  proces¬ 
sors  and  small  packers.  Provision  for 
representation  of  such  cooperatives, 
other  than  through  the  large  coopera¬ 
tive,  was  omitted  in  the  promulgation  of 
the  present  order. 

Since  the  membership  of  the  commit¬ 
tee  is  drawn  from  the  membership  of  the 
Raisin  Advisory  Board,  appropriate 
changes  should  be  made  in  the  provisions 
relating  to  the  board  in  order  to  effectu¬ 
ate  the  proposed  changes  in  the  com¬ 
mittee’s  membership. 

The  foregoing  amendments  were 
sponsored  by  the  Raisin  Administrative 
Committee  and,  if  adopted,  the  mem¬ 
bership  of  the  committee  would  consist 
of  14  members,  of  whom  eight  would 
represent  producers,  five  would  repre¬ 
sent  handlers,  and  one  would  represent 
dehydrators.  Of  the  five  handler  mem¬ 
bers,  one  would  be  selected  from  and 
represent  each  of  the  following  divisions: 
(a)  The  handlers  doing  business  as  co¬ 
operative  marketing  associations,  or  co¬ 
operative  organizations  engaged  in  the 
business  of  packing  raisins,  each  of 
which  acquired  not  less  than  10  percent 
of  the  total  raisin  acquisitions  during  the 
12-month  period  preceding  the  then  cur¬ 
rent  crop  year;  (b)  the  two  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  acquisi¬ 
tions  of  raisins  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (c)  the  three  handlers,  other  than 
cooperatives,  who  acquired  the  next 
largest  percentages  of  total  raisin  ac¬ 
quisitions  during  the  12-mohth  period 
preceding  the  then  current  crop  year; 
(d)  the  five  handlers,  other  than  co¬ 
operatives,  who  acquired  the  next  larg¬ 
est  percentages  of  the  total  raisin  ac¬ 
quisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
•  and  (e)  all  other  handlers,  including  co¬ 
operatives  which  acquired  less  than  10 
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percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  pr^eding 
the  then  current  crop  year  and  includ¬ 
ing  all  processors. 

It  was  proposed  by  independent  han¬ 
dlers  that  the  membership  of  the  com¬ 
mittee  should  consist  of  18  members,  of 
whom  eight  should  represent  producers, 
eight  should  represent  handlers,  one 
should  represent  producer-dehydrators, 
and  one  should  represent  packer-dehy¬ 
drators.  Under  this  proposal  the  repre¬ 
sentation  among  handlers  would  be 
divided  according  to  a  sliding  scale 
arrangement  similar  to  that  in  the  com¬ 
mittee  proposal  heretofore  discussed, 
but  the  large  cooperative  marketing 
associations  and  the  independent  han¬ 
dlers  doing  a  large  volume  of  business 
would  be  afforded  more,  and  the  han¬ 
dlers  doing  a  small  volume  of  business 
less,  representation  on  the  committee 
than  would  be  the  case  with  the  com¬ 
mittee’s  proposal.  On  the  other  hand, 
it  was  proposed  by  the  Raisin  Growers  of 
California  that  the  membership  of  the 
committee  should  be  confined  to  and 
consist  of  11  producers  only.  This  or¬ 
ganization  and  the  handler  group  each 
proposed  amendments  to  other  order 
provisions  so  as  to  effectuate  their  re¬ 
spective  intentions  in  changing  the 
membership  of  the  committee.  These 
included  proposals  to  amend  the  pro¬ 
visions  relating  to  the  Raisin  Advisory 
Board  and  those  provisions  dealing  with 
the  niunber  of  concurring  votes  needed 
to  reach  a  decision  by  the  committee. 
The  instant  proposals  represent  wide 
divergencies  of  opinion  on  this  matter  in 
the  raisin  industry  and.  lacking  any 
compromise  proposal  sponsored  by  all  of 
the  groups  concerned,  it  must  be  recom¬ 
mended  here  as  to  which  of  three 
methods  of  apportionment  should  be 
followed. 

The  primary  purpose  of  the  act  and 
of  the  program  is  to  benefit  producers 
who  comprise  by  far  the  most  important 
industry  segment  from  the  standpoint 
of  the  number  of  persons  affected  by 
program  operations.  The  committee’s 
proposal  as  to  representation  is  in  ac¬ 
cordance  with  the  preponderant  view  in 
the  industry.  One  of  the  reasons  why 
handlers  desire  more  representation  on 
the  committee  is  that  they  have  been 
outvoted  by  producers  on  controversial 
matters,  such  as  the  pricing  and  dis¬ 
posal  of  reserve  and  surplus  tonnage 
and  the  quantity  of  raisins  which  should 
be  included  in  the  free  tonnage.  These 
issues  between  producers  and  handlers 
would  not  necessarily  be  any  less  con¬ 
troversial  by  reason  of  the  handlers 
having  greater  representation  on  the 
committee.  Inasmuch  as  representa¬ 
tives  of  different  types  of  handling  op¬ 
erations  can  contribute  valuable  mar¬ 
keting  information  and  advice  in  the 
deliberations  of  the  committee  and  their 
help  is  needed  for  the  industry  to  accom¬ 
plish  an  effective  marketing  job.  their 
membership  on  the  committee  should 
not  be  decreased.  In  these  circum¬ 
stances.  it  is  recommended  that  the 
committee  membership  proposals  spon¬ 
sored  by  the  comfnittee  be  adopted. 
Accordingly,  the  membership  proposals 
including  the  corollary  amendments 
sponsored,  respectively,  by  the  inde¬ 


pendent  handler  group  and  the  Raisin 
Growers  of  California,  are  denied. 

The  order  now  provides  that  no  per¬ 
son  shall  be  selected  or  continue  to  serve 
as  a  member  or  alternate  member  of  the 
board  or  committee  who  was  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  ofiBcer,  agent,  or  em¬ 
ployee  of  a  business  unit  engaged  in  that 
business.  At  the  hearing  it  was  pro¬ 
posed  by  a  producer  of  raisins  that  these 
provisions  be  supplemented  with  a  pro¬ 
vision  to  the  effect  that  no  person  shall 
so  serve  who  has  any  substantial  inter¬ 
est  in  the  raisin  industry  in  conflict 
with  the  interests  of  the  group  or  busi¬ 
ness  unit  which  he  purports  to  repre¬ 
sent.  ’The  evidence  in  support  of  the 
proposal  is  not  sufficiently  definitive  to 
permit  conclusions  concerning  just  what 
situations  would  constitute  conflicts  of 
interest.  In  view  of  this  reason,  the 
proposal  is  denied. 

During  past  order  operations  and  at 
the  hearing,  the  question  arose  concern¬ 
ing  whether  a  handler  should  continue 
to  serve  on  the  board  or  committee  when 
his  volume  of  raisin  business  changed 
during  his  term  of  office  so  that  it  fell 
within  a  size  group  of  handlers  other 
than  the  one  for  which  he  was  nominated 
and  selected  to  represent.  It  is  con¬ 
cluded  that  such  a  handler  should  be 
permitted  to  complete  his  term  of  office 
so  as  to  avoid  the  making  of  frequent 
and  current  determinations  regarding 
the  volume  of  raisin  business  conducted 
by  handlers  and  to  aid  in  assuring  full 
handler  representation  on  the  board  and 
committee  at  all  times. 

The  order  should  be  amended  to  pro¬ 
vide  that  the  handler  and  the  dehydrator 
members  of  the  board  and  their  alter¬ 
nates  should  serve  for  one  year  instead 
of  three  years.  This  revision  would 
more  readily  insure  that  the  handler 
membership  of  the  board  would  cur¬ 
rently  and  closely  represent  each  of  the 
handler  groups. 

Appropriate  provisions  should  be  made 
for  establishing  the  membership  of  the 
initial  board  and  committee  under  the 
amended  order  as  soon  as  practicable 
after  its  effective  date.  Inasmuch  as 
the  amended  order  would  not  make  any 
substantial  change  in  the  bases  for  the 
producer  membership  of  the  board,  the 
producer  members  and  alternate  pro¬ 
ducer  members  of  the  board  and  com¬ 
mittee  then  serving  on  the  effective  date 
of  the  amended  order  should  continue 
to  serve  as  the  board’s  and  committee’s 
producer  members  and  alternates  for 
the  period  for  which  they  were  selected. 
Since  the  bases  for  nominating  and 
selecting  the  handler  and  dehydrator 
membership  of  the  board  would  be  dif¬ 
ferent  under  the  amended  order,  new 
handler  and  dehydrator  membership  on 
the  board  and  committee  should  be 
nominated  and  selected  so  that  it  would 
conform  with  the  revised  provisions. 
However,  handler  and  dehydrator  mem¬ 
bers  and  their  alternates  holding  office 
on  the  effective  date  of  the  amended 
order  should  continue  to  serve  until  the 
successors  have  been  selected  and  have 
qualified  so  that  the  membership  of  the 
board  could  be  at  full  strength  while  op¬ 
erations  are  being  shifted  from  the 


present  program  to  the  amended 
program. 

It  is  provided  in  the  present  order  that 
any  producer  who  produced  raisin  vari- 
ety  grapes  during  the  then  current  crop 
year  in  any  of  the  districts  specified  in 
the  order  may  be  nominated  to  repre* 
sent  any  districts  as  producer  member 
or  producer  alternate  member  of  the 
board.  There  have  been  instances  in  the 
past  when  the  same  producer  has  bm 
nominated,  but  not  selected,  to  repre¬ 
sent  more  than  one  district.  So  that 
this  situation  will  not  arise  in  the  future, 
the  order  should  be  amended  to  preclude 
a  producer  from  being  a  nominee  from 
more  than  one  district. 

The  order  should  be  amended  to  pro¬ 
vide  that  the  person  receiving  a  majority 
of  votes  with  respect  to  each  producer 
member  or  producer  alternate  member 
position  on  the  board  shall  be  the  person 
to  be  certified  to  the  Secretary  as  the 
nominee  for  that  position,  and  that  in 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  number 
of  votes.  In  this  way,  the  person  nom¬ 
inated  would  represent  the  choice  of  the 
majority  of  the  producers  voting  at  the 
nomination  meeting. 

It  is  specified  in  the  present  order  that 
two  members  of  the  board  and  one  mem¬ 
ber  of  the  committee  shall  represent 
dehydrators.  No  distinction  is  made  be¬ 
tween  producer-dehydrators  and  packer- 
dehydrators  for  the  purposes  of  this  rep¬ 
resentation  and  dehydrators  as  a  group 
under  past  order  op>erations  have  been 
able  to  resolve  satisfactorily  the  question 
of  who  should  be  nominated  to  represent 
them.  At  the  hearing  it  was  proposed 
by  the  committee  that  only  dehydrators 
other  than  packers  should  be  eligible  to 
serve  as  dehydrator  members.  Inde¬ 
pendent  handlers  proposed  at  the  hear¬ 
ing  that  the  board  and  the  committee 
each  have  two  dehydrator  members,  one 
a  producer-dehydrator  and  the  other  a 
packer-dehydrator.  In  the  California 
raisin  industry  there  are  producer-de¬ 
hydrators,  packer-dehydrators  and  pro¬ 
ducer-packer-dehydrators,  who  are  ca¬ 
pable  of  fairly  representing  the  views  of 
the  dehydrator  segment  of  the  industry 
as  a  whole.  Experience  has  shown  that 
it  is  possible  for  the  dehydrators  to  be 
represented  adequately  from  among  such 
persons.  Accordingly,  both  of  these  pro¬ 
posals  are  denied. 

The  order  now  provides  that  the  board 
'  shall  meet  on  the  first  Monday  in  March 
of  each  year,  and  at  other  times  at  the 
call  of  its  chairman.  The  order  should 
be  amended  to  delete  this  mandatory  re¬ 
quirement  for  an  early  March  meeting, 
because  it  has  not  served  any  useful 
purpose  and  is  not  likely  to  do  so.  The 
order  should  be  amended  to  provide  that 
the  board  shall  meet  at  the  call  of  its 
chairman  or  its  vice  chairman,  or  at  the 
call  of  any  officer  of  the  board  upon  the 
request  of  at  least  one-third  of  its  pro¬ 
ducer  or  handler  members.  'This  pro¬ 
vision  should  encourage  the  holding  of 
board  meetings  to  consider  problems 
while  they  are  still  current. 

The  order  should  be  amended  to  re¬ 
quire  the  committee  to  prepare  quarterly 
instead  of  monthly  statements  of  its 
financial  operations.  The  time  of  the 
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committee’s  employees  would  be  con- 
lerved  if  this  chiuige  is  adopted,  and  at 
the  same  time  quarterly  statements 
should  provide  sufficient  financial  infor¬ 
mation  for  proper  fund  and  accounting 
control. 

The  order  should  be  amended  to  in¬ 
clude  as  an  additional  duty  of  the  com¬ 
mittee  the  investigation  of  compliance 
i^th.  and  the  use  of  means  available  to 
it  to  prevent  violations  of,  the  provisions 
of  the  order  and  all  rules,  regulations, 
and  supplementary  orders  issued  there¬ 
under.  This  provision  would  aid  in  clari¬ 
fying  the  committee’s  authority  with  re¬ 
spect  to  seeking  evidence  of  violations 
»nd  obtaining  handler  compliance.  The 
act  confers  upon  the  committee  the 
power  to  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  the  program.  If  it  were  necessary  for 
the  committee  to  wait  until  it  received 
complaints  of  violations  before  checking 
for  compliance,  some  violations  probably 
would  never  be  exposed.  Moreover, 
many  potential  violations  could  be  pre¬ 
vented  by  the  committee  employing  ef¬ 
fective  compliance  methods.  For  these 
reasons,  this  new  duty  should  be  added. 

The  order  should  be  amended  ^to  au¬ 
thorize  the  committee  to  vote  by  oaail 
or  telegram  in  order  to  save  the  time  of 
its  members,  conserve  its  funds,  and 
permit  quick  action  in  case  of  an  emer¬ 
gency.  However,  fourteen  concurring 
votes  (unanimous)  should  be  required  to 
reach  a  decision  on  a  proposition  voted 
.upon  by  mail  or  telegram.  This  safe¬ 
guard  would  enable  one  member  to  pre¬ 
vent  the  adoption  of  any  controversial 
matter  by  mail  or  telegraphic  vote  with¬ 
out  the  benefit  of  an  assembled  meeting 
where  members  would  have  the  benefit 
,  of  discussion  before  resolving  the  ques¬ 
tion.  Moreover,  so  that  the  members 
would  be  informed  properly  with  respect 
to  any  matter  submitted  to  them  for 
voting  by  one  of  these  methods,  the  prop¬ 
osition  should  first  be  explained  accu¬ 
rately,  fully,  and  identically  by  mail  or 
telegram  to  all  of  them. 

The  order  should  be  amended  to  re¬ 
quire  that  the  committee  shall  defer 
action  with  respect  to  any  marketing 
policy  or  percentage  recommendation 
of  the  board  until  at  least  the  day  fol¬ 
lowing  the  day  on  which  any  such  rec¬ 
ommendation  is  adopted  by  the  board. 
Obviously,  the  committee  should  have 
time  to  consider  carefully  the  board’s 
recommendations  on  these  important 
matters  before  the  committee  makes  its 
recommendations  to  the  Secretary  re¬ 
garding  them. 

(3)  The  Agricultural  Act  of  1954 
amended  the  Agricultural  Marketing 
Agreement  of  1937,  as  amended,  so  as  to 
authorize  among  other  things,  the  in¬ 
clusion  in  marketing  agreements  and 
orders  of  authority  for  administrative 
committees  to  establish,  or  provide  for 
the  establishment  of,  marketing  research 
and  development  projects  designed  to 
^ist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
the  comm<xiity  covered  by  the  order,  the 
expense  of  such  projects  to  be  paid  from 
assessment  funds  collected  from  han¬ 
dlers  pursuant  to  the  particular  program. 

The  Raisin  Administrative  Committee 
should  be  authorized,  with  the  prior  ap¬ 


proval  of  the  Secretary,  to  undertake  or 
contract  for  such  projects.  These  proj¬ 
ects  might  include,  among  others,  those 
designed  to  achieve  more  accurate  esti¬ 
mates  of  the  raisin  production,  or  aid  in 
the  expansion  of  present  market  outlets 
or  the  devel(^ment  of  new  market  out¬ 
lets  for  raisins  and  the  products  thereof. 
It  is  not  possible  at  the  present  time  to 
foresee  and  enumerate  all  of  the  projects 
which  may  be  beneficial  to  the  raisins 
industry.  It  is  expected  that  the  nature 
and  need  for  these  research  and  develop¬ 
ment  projects  will  vary  from  time  to 
time  depending  upon  the  prevailing  cir¬ 
cumstances.  Committee  plans  to  engage 
in  these  endeavors  should  receive  the 
prior  approval  of  the  Secretary  so  that 
he  may  determine  whether  they  are  ap¬ 
propriate  and  are  within  the  statutory 
authorization. 

It  would  not  be  permissible  for  the 
proposed  authorization,  if  adopted,  to  be 
used  for  conducting  advertising  pro¬ 
grams  for  raisins.  However,  the  author¬ 
ization  should  permit  the  committee  to 
cooperate  more  effectively  in  projects 
conducted  by  Federal  and  State  agencies, 
educational  institutions,  and  private  re¬ 
search  organizations,  through  contracts 
or  other  appropriate  means. 

It  is  believed  that  worthwhile  results 
should  be  achieved  from  these  projects 
and  that  they  could  be  expected  to  con¬ 
tribute  to  more  orderly  marketing  of 
raisins  and  the  enhancement  of  producer 
returns.  It  is  concluded,  therefore,  that 
such  authorization  should  be  included  in 
the  order.  * 

It  was  proposed  by  the  Raisin  Growers 
of  California  that  the  committee  should 
be  required  to  formulate  and  adopt  plans 
for  research  and  development  projects 
at  a  specified  time  each  year.  As  it  is 
not  possible  to  foresee  the  nature  of  all 
such  projects,  it  will  not  be  practicable 
to  foresee  the  time  when  they  should  be 
undertaken.  Therefore,  the  committee 
should  be  free  to  take  this  action  at  any 
time  and  it  should  be  discretionary  with 
the  committee  as  to  whether  it  engages 
in  any  of  these  projects,  subject  only  to 
the  approval  of  the  Secretary.  Accord¬ 
ingly,  this  proposed  modification  is 
denied. 

(4)  The  present  order  provides  that 
the  committee  shall  hold  a  meeting  to 
formulate  and  adopt  a  marketing  policy 
for  the  ensuing  crop  year  not  later  than 
July  5  preceding  the  beginning  of  the 
year.  The  committee  has  found  that 
this  date  is*too  early  to  make  reasonably 
accurate  estimates  of  conditions  which 
will  prevail  in  the  ensuing  crop  year  and 
to  formulate  a  realistic  marketing  policy. 
Accordingly,  this  time  limitation  should 
be  changed  to  August  20  by  which  date 
the  committee  would  have  available  to  it 
more  reliable  information  on  the  prob¬ 
able  supply  and  marketing  conditions  for 
grapes  and  raisins  for  the  ensuing  crop 
year,  on  the  basis  of  which  it  could  for¬ 
mulate  a  more  realistic  marketing  policy. 

The  committee  should  give  consider¬ 
ation  to  the  factors  listed  in  the 
amended  order'  recommended  herein 
with  respect  to  each  varietal  type  of 
raisins  so  that  it  would  have  a  reason¬ 
able  basis  for  establishing  a  marketing 
policy  consistent  with  the  outlook  lor 
supply  and  demand  conditions. 


(5) .  In  the  interests  of  producers,  han¬ 
dlers,  and  consumers,  the  order  should 
be  amended  to  include  provisions  which 
would  prevent  the  marketing  of  low 
quality,  off -grade  raisins  in  regular  com¬ 
mercial  trade  channels  for  use  as  human 
food,  irrespective  of  whether  the  esti¬ 
mated  season  average  price  to  producers 
for  raisins  exceeds  parity. 

Competition  in  the  marketing  of  rai¬ 
sins  is  based  to  a  considerable  extent  on 
the  price  factor  and  sales  of  such  off- 
grade  raisins,  at  a  discount,  to  the  trade 
have  depressed  the  prices  and  values  of 
better  grade  raisins.  It  is  reasonable  to 
expect  that  the  correction  of  this  situ¬ 
ation  would  improve  consumer  accept¬ 
ance  of  and  demand  for  raisins  and  that 
the  total  value  of  the  crop  would  be 
augmented.  Under  the  amended  order, 
it  is  intended,  during  years  when  pro¬ 
ducer  prices  do  not  exceed  parity,  that 
the  supply  of  raisins  for  disposition  in 
regular  commercial  trade  channels  will 
be  tailored  to  conform  with  the  demand 
in  those  outlets.  It  is  logical  that  such 
tailored  supply  for  human  consumption 
be  achieved  by  the  withholding  of  the 
low  quality  and  the  release  of  the  better 
quality  raisins  and  that  the  off -grade  or 
below  standard  grade  raisins  be  disposed 
of  in  outlets  other  than  for  human 
consumption. 

Even  when  prices  to  producers  exceed 
parity,  it  obviously  would  not  be  in  the 
interest  of  users,  consumers,  producers, 
or  handlers  to  permit  the  distribution  to 
the  public  of  off-grade  raisins  which  are 
considered  unacceptable  by  any  reason¬ 
able  standard  for  use  as  human  food, 
either  in  the  form  of  raisins  or  raisin 
products. 

The  quality  regulations  should  include 
the  application  of  minimum  grade  and 
condition  standards  to  handlers’  re¬ 
ceipts  of  natural  condition  raisins  and 
the  application  of  related  minimum 
grade  standards  to  handlers’  shipments 
or  other  final  dispositions  of  raisins. 

The  notice  of  hearing  included  pro¬ 
posed  initial  minimum  grade  and  con¬ 
dition  standards  for  natural  condition 
raisins  and  for  packed  (processed) 
raisins.  However,  the  minimum  grade 
standards  for  packed  raisins  should  be 
the  same  as  the  U.  S.  Grade  C  in  the 
then  effective  United  States  Standards, 
except  that  in  the  case  of  Zante  Currants 
and  Layer  Muscats  such  minimum  grades 
should  be  the  same  as  the  then  applicable 
U.  S.  Grade  B.  These  are  the  minimum 
grades  which  the  industry  believes 
should  be  established  for  assuring  that 
the  quality  of  raisins  used  for  human 
consumption  would  be  satisfactory  and 
that  the  objectives  of  quality  regulation 
would  be  achieved.  The  minimiun 
grade  and  condition  standards  for  nat¬ 
ural  condition  raisins  prescribed  under 
the  amended  order  should  be  related  to 
those  for  packed  raisins,  since  raisins 
meeting  the  requirements  of  the  former 
standards  should  be  of  such  quality  and 
condition  that  they  would,  when  proc¬ 
essed  in  accordance  with  good  commer¬ 
cial  practice,  meet  the  effective  mini¬ 
mum  grade  standards  for  packed  raisins. 
The  proposed  minimum  grade  and  con¬ 
dition  standards  for  natural  condition 
raisins  set  forth  in  the  notice  of  hearing 
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should  be  adopted  with  minor  modifica¬ 
tions  supported  at  the  hearing. 

Handlers'  receipts  and  dispositions  of 
raisins  should  be  inspected  in  order  to 
determine  whether  they  meet  the  appli¬ 
cable  minimum  grade  standards,  to 
ascertain  the  quality  of  raisins  on  a  uni¬ 
form  basis,  and  to  facilitate  the  segrega¬ 
tion  and  control  of  raisins  failing  to  meet 
those  standards. 

The  quality  regulations  applicable  to 
handlers’  receipts  of  natural  condition 
raisins  (incoming  quality  regulations) 
would  aid  in  diverting  off-grade  raisins 
from  human  consumption  channels,  af¬ 
ford  producers  and  handlers  a  basis 
upon  which  to  price  such  receipts  ac¬ 
cording  to  quality,  encourage  producers 
to  produce  better  quality  raisins,  and 
facilitate  compliance  with  the  quality 
regulations  relating  to  handlers’  ship¬ 
ments  and  other  dispositions  of  raisins. 

The  quality  regulations  applicable  to 
handlers’  dispositions  of  raisins  (out¬ 
going  quality  regulations)  would  ensure 
that  raisins  shipped  for  human  con¬ 
sumption  will  meet  minimum  require¬ 
ments  for  edible  raisins,  and  thus  instill 
confidence  in  the  trade  that  its  pur¬ 
chases  of  better  quality  raisins  will  not 
meet  disruptive  competition  from  low- 
priced,  off -grade  raisins. 

The  amended  order  should  permit  the 
quality  of  raisins  to  be  regulated  accord¬ 
ing  to  varietal  types  because  production 
and  marketing  conditions  usually  vary 
for  the  different  varietal  tsrpes  and  the 
inherent  quality  characteristics '  of  the 
individual  varietal  types  differ  one  from 
another. 

In  order  to  achieve  the  purposes  of 
incoming  quality  regulations,  no  han¬ 
dler  should  be  permitted  to  acquire  or 
receive  natural  condition  raisins  unless 
they  meet  the  minimum  grade  and  con¬ 
dition  standards  as  set  forth  in  §  989.97 
(Exhibit  B)  or  as  later  modified.  How¬ 
ever,  four  exceptions  should  be  made  to 
this  restriction.  Under  the  first  excep¬ 
tion,  handlers  should  be  permitted  to 
acquire  storable  off -grade  raisins  for 
the  account  of  the  committee  to  permit 
the  pooling  of  these  raisins.  The  off- 
grade  raisins  so  pooled  should  be  stor¬ 
able,  otherwise  they  would  deteriorate 
quickly  while  pooled.  Storable  off- 
grade  raisins  should  include  only  those 
off-grade  raisins,  as  described  in  the 
aforesaid  Exhibit  B,  which  have  been 
properly  dried  and  cured  in  original 
natural  condition,  are  free  from  active 
infestation,  and  are  in  such  condition 
that  they  are  capable  of  being  received, 
stored,  and  packed  without  undue  de¬ 
terioration  or  spoilage.  Off-grade  raisins 
failing  to  meet  these  storability  require¬ 
ments  would  be  non-storable  off-grade 
raisins. 

Under  the  second  exception,  any  han¬ 
dler  should  be  permitted  to  receive  rai¬ 
sins  for  inspection.  Obviously,  a  han¬ 
dler  should  be  permitted  to  receive  any 
raisins  on  his  premises  or  at  an  estab¬ 
lished  receiving  station  so  that  their 
quality  could  be  determined  by  inspec¬ 
tion. 

Under  the  third  exception,  any  han¬ 
dler  should  be  permitted  to  receive 
storable  or  non-storable  off -grade  raisins 
for  reconditioning  so  that  such  raisins 


could  be  converted  by  the  handler  into 
a  storable  or  marketable  condition  by 
such  means  as  fumigation,  sorting,  proc¬ 
essing,  or  further  drying. 

Under  the  last  exception,  a  handler 
who  is  a  processor  should  be  permitted 
to  acquire  storable  or  non-storable  off- 
grade  raisins  for  use  in  distillation,  an¬ 
imal  feed,  or  any  outlet  other  than  for 
human  consumption  because  the  grade 
and  condition  of  these  raisins  would  not 
normally  preclude  their  use  in  these  out¬ 
lets  and  such  usage  would  not  impair 
the'  demand  for  standard  raisins  in  nor¬ 
mal  trade  outlets.  ' 

All  storable  off -grade  raisins  acquired 
by  a  handler  for  the  account  of  the  com¬ 
mittee  should  be  held  separate  and  apart 
from  any  other  raisins  held  by  him, 
should  not  be  held  for  the  account  of 
anyone  but  the  committee,  and  should 
be  identified  as  storable  off -grade  raisins. 
These  requirements  are  necessary  to  pre¬ 
vent  handlers  from  commingling  off- 
grade  raisins  with  standard  quality  rai¬ 
sins,  to  aid  in  compliance  checks  by  the 
committee,  and  to  facilitate  the  pooling 
and  disposition  of  off-grade  raisins  in 
specified  outlets.  ’The  expressed  desire 
of  the  industry  was  to  preclude  the  stor¬ 
age  of  off-grade  raisins  on  memorandum 
receipt  in  order  to  implement  other  pro¬ 
visions  which  would  result  in  the  early 
reconditioning  or  disposal  of  off-grade 
raisins. 

The  amended  order  should  author¬ 
ize  the  modification  of  the  minimum 
grade  and  condition  standards  pre¬ 
scribed  for  natural  condition  raisins.  In 
view  of  the  limited  experience  which  the 
industry  has  had  with  such  standards, 
it  is  possible  that  areas  of  chai^ge  may 
develop  in  the  standards  now  proposed. 
Beyond  this,  if  the  minimum  grade 
standards  for  packed  raisins  are  modi¬ 
fied,  it  may  be. necessary  to  modify  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  to  keep  the 
two  standards  properly  related. 

Procedure  also  should  be  prescribed  in 
the  amended  order  to  permit  modifica¬ 
tion  of  the  outgoing  minimum  grade 
standards  then  in  effect.  In  view  of 
possible  changes  in  consumer  preference 
or  of  improvements  in  processing  tech¬ 
niques,  changes  may  beidesirable  in  such 
standards.  Also,  if  the  minimum  grade 
.standards  for  natural  condition  raisins 
are  modified,  it  may  be  necessary  to  mod¬ 
ify  the  minimum  grade  standards  for 
processed  raisins  to  keep  the  two  stand¬ 
ards  properly  related. 

Each  handler  should  cause  an  inspec¬ 
tion  to  be  made  of  all  raisins  acquired  or 
received  by  him,  except  raisins  which  a 
handler  obtains  under  an  inter-plant  or 
inter-handler  transfer.  No  other  ex¬ 
ception  should  be  made  to  this  require¬ 
ment  so  that  all  raisins  delivered  to 
handlers  would  be  inspected  on  the  same 
basis  and  either  designated  as  standard 
raisins  or  as  off -grade  raisins.  The  cost 
of  all  such  inspections  should  be  borne 
initially  by  the  handler  requesting  the 
inspection.  However,  provisions  should 
be  made  to  reimburse  the  handler  for 
inspection  costs  applicable  to  pool  ton¬ 
nage  held  by  him  for  the  account  of  the 
committee. 

No  handler  should  be  permitted  to 
acquire  raisins,  store  raisins,  recondi¬ 


tion  raisins  or  acquire  any  raisins  which 
have  been  reconditioned  until  he  has 
obtained  an  inspection  certificate  show¬ 
ing  whether  the  raisins  meet  the  appU. 
cable  incoming  minimum  grade  stand¬ 
ards  for  natural  condition  raisins.  The 
foregoing  requirements  are  necessary  to 
identify  and  separate  off-grade  raisins 
from  standard  raisins  and  to  insure  that 
only  standard  quality  natural  condition 
raisins  will  be  included  in  the  free,  re¬ 
serve,  and  surplus  tonnages,  with 
storable  off -grade  natural  condition  rai¬ 
sins  being  set  aside  in  a  separate  pool 

Inasmuch  as  a  handler  would  be  per¬ 
mitted  to  store  only  standard  quality 
raisins  for  his  own  account  or  for  the 
account  of  another  person,  it  would 
necessary  to  determine  by  inspection 
that  the  raisins  were  of  such  quality 
before  the  handler  could  enter  into  a 
storage  arrangement.  Since  stored  rai¬ 
sins  may  deteriorate  in  quality  before 
they  are  acquired  by  a  handler  so  that 
they  no  longer  meet  the  incoming  mini¬ 
mum  grade  standards,  the  committee 
should  have  the  authority,  in  its  discre¬ 
tion.  to  require  that  such  raisins  be  in¬ 
spected  again  at  the  time  the  handler 
acquires  them.  It  is  anticipated  that  the 
committee  will  require  reinspection  only 
when  it  has  reason  to  believe  that  the 
raisins  have  deteriorated  materially 
during  storage.  This  authorization 
should  be  provided  in  rules  and  proce¬ 
dures  to  be  prescribed  by  the  committee 
with  the  approval  of  the  Secretary. 

Raisins  received  by  a  handler  for  re¬ 
conditioning  should  be  inspected  when 
received  for  this  purpose  so  as  to  provide 
the  committee  with  information  with 
respect  to  raisins  received  for  recondi¬ 
tioning,  and  to  aid  in  ensuring  that  the 
raisins  will  be  kept  separate  and  identifi¬ 
able  from  other  raisins  until  the  recon¬ 
ditioning  process  is  completed.  The 
quality  and  perhaps  the  weight  of  the 
raisins  would  be  different  after  the  re¬ 
conditioning  of  the  raisins  is  completed. 
Therefore,  the  raisins  should  be  inspected 
again  at  that  time  so  that  the  handler 
and  committee  would  know  the  order 
obligations  on  such  raisins. 

In  order  to  afford  producers  and  dehy¬ 
drators  ample  opportunity  for  disposing 
of,  and  for  maximizing  their  proceeds 
from,  off-grade  raisins,  the  amended 
order  should  provide  that  any  natural 
condition  raisins  tendered  to  a  handler 
which  fail  to  meet  the  incoming  mini¬ 
mum  grade  standards  may  at  the  option 
of  either  the  handler  or  the  person 
making  the  tender;  (1)  be  returned  to 
such  person;  (2)  if  storable,  be  turned 
over  to  the  handler  to  be  held  by  him  as 
off-grade  natural  condition  raisins  for 
the  account  of  the  committee;  or  (3)  be 
turned  over  to  the  handler  for  recondi¬ 
tioning.  A  written  agreement  should  be 
required  in  connection  with  recondition¬ 
ing  so  that  the  committee  would  be  in¬ 
formed  of  the  status  of  the  raisins. 

If  the  handler  is  to  acquire  the  raisins 
after  they  have  been  reconditioned,  his 
obligations  with  respect  to  such  raisins 
should  be  based  on  the  weight  of  the 
raisins  (if  stemmed,  adjusted  to  natural 
condition  weight)  after  they  have  been 
reconditioned. 

After  reconditioning,  if  the  raisins  are 
no  longer  natural  condition  raisins,  any 
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handler  who  acquired  such  raisins  should 
meet  his  reserve  and  surplus  tonnage 
obligations  with  natural  condition  raisins 
acquired  by  hini.  The  reason  for  this 
pr(H)Osed  provision  is  that  partially 
processed  or  processed  raisins  do  not 
withstand  storage  as  well  as  natural  con¬ 
dition  raisins  and  raisins  pooled  under 
the  program  should  be  storable  in  view 
of  the  periods  of  time  needed  to  effect 
their  disposition. 

Any  off-grade  raisins  (including  ste'm- 
mer  waste  and  raisin  offal)  accumulated 
by  a  handler  in  reconditioning  raisins 
should,  depending  on  the  terms  of  the 
written  agreement  between  the  handler 
and  the  person  making  the  tender,  be 
returned  by  the  handler  to  such  person, 
or  be  disposed  of  by  the  handler  pur¬ 
suant  to  §  989.59  (f )  of  the  amended 
order.  The  off-grade  raisins  resulting 
from  reconditioning  ordinarily  would  be 
unsuitable  for  storage  in  an  off -grade 
raisin  pool  for  any  extended  period  of 
time.  Provision  should  be  made,  there¬ 
fore,  to  permit  the  prompt  disposition 
of  this  material. 

In  order  to  prevent  raisins  received  by 
a  handler  for  reconditioning  from  con¬ 
taminating  pool  raisins  on  his  premises 
and  to  ensure  that  such  raisins  will  not 
be  commingled  with  standard  raisins 
which  have  been  acquired  by  the  han¬ 
dler,  each  lot  of  raisins  received  by  a 
handler  for  reconditioning  should  be 
stored  and  kept  by  him  separate  and 
apart  from  all  other  raisins  including 
other  lots  received  by  him  for  recondi¬ 
tioning  imtil  the  quality  of  the  raisins  is 
established  by  inspection  and  certifica¬ 
tion  after  they  have  been  reconditioned.' 
Since  it  is  not  possible  to  foresee  at  this 
time  all  of  the  requirements  that  should 
be  prescribed  with  respect  to  the  recon¬ 
ditioning  of  raisins,  the  committee 
should  have  the  authority  to  adopt  ap¬ 
propriate  rules  and  procedures  with  the 
approval  of  the  Secretary. 

Except  as  otherwise  indicated  below, 
no  handler  should  be  permitted  to  ship 
or  otherwise  make  final  disposition  of 
natural  condition  raisins  or  of  packed 
raisins  which  fail  to  meet  the  applicable 
minimum  grade  standards. 

In  order  to  determine  on  a  uniform 
basis  that  raisins  entering  trade  chan¬ 
nels  would  be  of  acceptable  quality,  each 
handler  should,  before  shipping  or 
otherwise  making  final  disposition  of 
raisins,  cause  an  inspection  to  be  made 
of  the  raisins  to  determine  whether  they 
meet  the  then  applicable  minimum  grade 
standards  unless  the  raisins  are  specifi¬ 
cally  exempted.  He  should  submit,  or 
cause  to  be  submitted,  to  the  committee 
a  certificate  that  the  raisins  meet  such 
standards  together  with  such  other 
documents  or  records  as  the  committee 
may  require  so  that  the  committee  would 
be  provided  with  the  information  needed 
by  it  for  administering  the  quality  pro¬ 
visions  of  the  amended  order. 

Since  processed  or  packed  raisins  are 
more  perishable  than  natural  condition 
raisins  and  it  is  possible  that  a  handler 
would  permit  an  unreasonable  period  of 
time  to  elapse  between  inspection  and 
shipment  or  other  final  disposition,  the 
committee  should  have  the  authority  to 
/  specify  in  appropriate  rules  and  proce¬ 
dures  periods  of  time  for  which  inspec- 
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tion  certificates  issued  in  connection  ' 
with  outgoing  quality  regulation  are 
valid. 

It  is  necessary  that  an  agency  be  desig¬ 
nated  to  render  the  required  inspection 
services.  .  The  inspection  agency  so 
designated  should  be  the  Processed 
Products  Standardization  and  Inspection 
Branch  of  the  United  States  Department 
of  Agriculture.  Testimony  was  to  the 
effect  that  these  services  could  be  per¬ 
formed  satisfactorily  by  this  agency. 
However,  if  the  committee  determines, 
and  the  Secretary  concurs  in  that  de¬ 
termination,  that  inspection  by  another 
agency  would  improve  the  administra¬ 
tion  of  the  order,  it  should  be  provided 
that  another  inspection  agency  could  be 
designated. 

It  was  proposed  at  the  hearing  that 
the  order  include  a  provision  tp  the 
effect  that  any  change  contemplated  in 
the  designation  of  the  inspection  agency 
should  be  submitted  to  the  Raisin  Ad¬ 
visory  Board  for  its  consideration  and 
recommendation.  This  provision  would 
be  unnecessary  because  any  program 
matters  may.  under  the  present  provi¬ 
sions,  be  considered  by  the  board  in  its 
discretion.  The  evidence  does  not  sub¬ 
stantiate  a  change  which  would  make 
the  board’s  recommendation  binding  in 
such  an  event,  therefore,  this  proposal 
is  denied. 

Certain  exceptions  should  be  made  to 
the  requirements  of  the  amended  order 
relating  to  the  quality  contcpls  appli¬ 
cable  to  handlers’  shipments  or  other 
final  dispositions  of  raisins.  Any  han¬ 
dler  should  be  permitted  to  transfer  rai¬ 
sins  from  his  plant  to  his  own  or  another 
handler’s  plant  within  the  State  of  Cali¬ 
fornia  without  having  had  such  raisins 
inspected  as  called  for  in  connection 
with  the  outgoing  quality  regulations. 
These  transfers  should  be  permitted  so 
as  to  minimize  interference  with  han¬ 
dlers’  normal  operations.  The  trans¬ 
ferring  handler  should  submit  promptly 
to  the  committee  a  report  of  each  such 
transfer  so  that  the  committee  would  be 
informed  of  the  quantities  of  raisins  held 
by  the  respective  handlers.  The  receiv¬ 
ing  handler  should,  however,  before 
shipping  or  otherwise  making  final  dis¬ 
position  of  raisins,  comply  with  the  in¬ 
spection  and  quality  requirements  then 
in  effect  so  that  a  way  would  not  be  open 
for  shipping  raisins  of  unsuitable  qual¬ 
ity  to  the  public. 

'The  amended  order  should  provide 
that  any  off -grade  raisins  (including 
stemmer  waste  and  raisin  offal)  which 
may  be  received  by  a  processor  or  ac¬ 
cumulated  by  a  handler  by  removing 
them  from  his  standard  raisins,  and  any 
raisins  acquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli¬ 
cable  grade  and  condition  standards  for 
shipment  or  final  disposition  as  raisins, 
should  be  disposed  of  or  marketed,  with¬ 
out  further  inspection,  for  distillation, 
animal  feed,  or  uses  other  than  for  hu¬ 
man  consumption.  Such  raisins  and 
raisin  material  would  normally  be  re¬ 
ceived  by  processors  or  derived  from 
handlers’  normal  processing  and  pack¬ 
ing  operations  on  standard  raisins. 
'Therefore,  it  would  be  only  fair  and  rea¬ 
sonable  to  permit  handlers  to  recover 
such  financial  value  as  they  can  from 


the  off-grade  raisins  and  raisin  waste 
arising  from  raisins,  and  it  would  serve 
no  useful  purpose  to  require  reinspec¬ 
tion.  So  that  the  objectives  of  the  order 
would  not  be  defeated,  such  raisins  and 
raisin  material  should  be  disposed  of 
only  in  the  indicated  channels  and  the 
committee  should  be  authorized  to  estab¬ 
lish,  with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  would  be 
necessary  to  ensure  this. 

The  committee  should  have  the  au¬ 
thority  to  establish,  with  the  approval  of 
the  Secretary,  rules  and  procedures  ex¬ 
empting  gift  and  specialty  packs  from 
the  grade,  inspection,  and  certification 
requirements  imposed  in  connection  with 
outgoing  quality  regulation.  These  dis¬ 
positions  are  not  considered  to  be  com¬ 
petitive  with  normal  market  sales.  Also, 
this  provision  is  desirable  to  permit  the 
development  and  expansion  of  markets 
for  specialty  packs  of  raisins,  including 
gift  packs. 

A  separate  pool  should  be  established 
for  storable  off-grade  raisins  held  by 
handlers  for  the  account  of  the  com¬ 
mittee  so  that  the  holding  and  disposi¬ 
tion  of  such  raisins  could  be  controlled 
effectively.  The  disposition  of  these 
off-grade  raisins  should  be  limited  to  dis¬ 
tillation,  animal  feed,  or  uses  other  than 
for  human  consumption.  Inasmuch  as 
off-grade  raisins  held  by  handlers  for 
the  account  of  the  committee  are  not 
considered  surplus  tonnage  raisins, 
which  are  confined  to  standard  raisins, 
and  pooling  provisions  must  be  pre¬ 
scribed  for  this  off-grade  pool,  the  cmn- 
mittee  should,  with  the  approval  of  the 
Secretary,  establish  such  rules  and  pro¬ 
cedures  as  are  necessary  for  the  receiv¬ 
ing,  handling,  holding,  and  disposing  of 
such  off -grade  raisins.  These  rules  and 
procedures  should  include  provisions 
dealing  with  handlers’  obligations  and 
responsibilities,  payments  to  handlers 
for  performing  services  in  connection 
with  the  pool,,  and  distribution  of  net 
proceeds  to  equity  holders  in  a  manner 
similar  to  those  comparable  provisions 
dealing  with  surplus  tonnage  raisins. 

Notwithstanding  any  other  provisions 
of  the  amended  order,  the  committee 
should  be  authorized  to  establish,  with 
the  approval  of  the  Secretary,  such  rules 
and  procedures  as  may  be  necessary  to 
permit  the  acquisition  and  disposition  of 
any  off-grade  or  surplus  pool  raisins,  free 
from  any  or  all  order  regulations,  for  use 
in  distillation,  animal  feed,  or  any  uses 
other  than  for  human  consumption.  It 
is  advisable  to  include  this  special  pro¬ 
vision  in  the  amended  order  because  of 
such  situations  as  a  portion  of  the  raisin 
production  in  any  year  being  damaged  by 
rain  or  Other  natural  causes,  a  necessity 
to  make  quick  disposition  of  off-grade 
raisins  which  are  not  storable,  and  to 
facilitate  disposition  of  off-grade  and 
surplus  pool  raisins. 

As  authorized  by  section  2  (3)  of  the 
act,  the  provisions  of  the  amended  order 
relating  to  minimum  grade  and  condition 
standards  and  inspection  requirements, 
and  any  other  provisions  pertaining  to 
the  administration  and  enforcement 
thereof,  should  continue  in  effect  irre¬ 
spective  of  whether  the  season  average 
prices  to  producers  for  raisins  Is  in  excess 
of  the  parity  level  specified  in  section  2 
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(1)  of  the  act.  Incorporation  in  the 
amended  order  of  authority  for  quality 
regulation  in  an  above-parity  situation 
would  ensure  the  continuity  of  the  regu¬ 
lation.  and  by  keeping  unacceptable 
raisins  out  of  channels  for  human  con¬ 
sumption  contribute  to  the  orderly  mar¬ 
keting  of  raisins  and  be  in  the  public 
interest.  Any  off-grade  raisins  received 
by  a  handler  during  a  period  when  mini¬ 
mum  grade  standards  are  in  effect  and 
when  the  season  average  price  to  pro¬ 
ducers  for  raisins,  estimated  by  the  Sec¬ 
retary,  is  in  excess  of  the  parity  level, 
should  be  disposed  of  by  such  handler 
pursuant  to  the  provisions  of  §  989.59  (f ) , 
rather  than  through  the  off-grade  pool. 

(6)  A  new  section  entitled  “Unfair 
methods  of  competition  and  unfair  trade 
practices”  was  proposed  by  the  commit¬ 
tee.  This  section  contains  six  specified 
practices  or  methods  of  trade  deemed  by 
the  proponents  to  be  unfair.  The  sec¬ 
tion,  if  made  effective,  would  prohibit 
such  practices. 

(I)  “Guarantee  against  price  decline 
or  guarantee  against  prices  of  competi¬ 
tors  whether  by  refund,  concessions  or 
subsequent  purchases,  rebates,  cancel¬ 
lations.  or  otherwise,  but  this  provision 
shall  not  prohibit  guarantees  against 
seller's  own  price  in  effect  at  time  of 
shipment  on  raisins  sold  in  seller’s  pro¬ 
prietary  brand  consumer  packages  not 
exceeding  15  ounces  net  weight.”  The 
damaging  effect  of  price  guarantees  of 
the  kind  to  be  pn^ibited  is  reportedly 
found  principally  in  the  sale  of  raisins 
in  bulk  containers  to  bakery  and  other 
industrial  users  many  of  whom  contract 
ahead  for  requirements  extending  for  as 
much  as  12  months.  Competition  among 
handlers  for  such  business  is  stated  to  be 
very  keen  and  purchasers  are  in  position 
to  demand,  from  handlers,  concessions 
such  as  these  guarantees.  The  finan¬ 
cially  weaker  handlers,  unable  or  un¬ 
willing  to  undertake  commitments  in¬ 
volving  future  fluctuations  of  the  market 
are  stated  to  have  as  their  only  alterna¬ 
tive  that  of  cutting  prices.  It  was  con¬ 
tended  at  the  hearing  that  when  the 
handler  cuts  prices  it  becomes  necessary 
for  him,  if  he  is  to  remain  in  business,  to 
exert  every  effort  to  buy  from  producers 
at  prices  low  enough  to  keep  him  whole 
and  that  such  a  situation  is  directly 
prejudicial  to  the  interest  of  raisin  pro¬ 
ducers.  It  was  further  contended  that 
the  practice  is  unfair  because  it  results 
in  injuriously  lessening  competition  and 
tends  toward  monopoly. 

The  testimony  cites  the  harmfulness 
of  this  practice  by  reason  of  the  risks 
incurred,  willingly  by  some  and  as  a  com¬ 
petitive  necessity  by  others.  The  price- 
cutting  alternative  to  such  practice  was 
also  stressed.  It  was  contended  that  it 
is  unfair  to  sellers  employing  it  as  a 
means  of  getting  business  because  of  the 
one-sided  nature  of  the  protection  of¬ 
fered  and  unfair  to  other  sellers  who 
elect  to  the  price-cutting  alternative. 
The  one-sided  nature  of  the  guarantee 
arises  from  the  fact  that  under  it  the 
seller’s  price  is  reduced  if  the  market 
price-level  goes  down  but  it  is  not  in¬ 
creased  if  the  market  price-level  goes  up. 
However,  no  substantial  proof  was  given 
to  show  that  the  practice  is  unfair.  Sim¬ 
ilarly,  there  was  no  substantial  proof 


that  handlers  have  been  put  out  of  busi¬ 
ness  by  reason  of  competitors’  use  of  this 
trade  practice,  nor  was  there  such  proof 
that  monopoly  tends  to  be  created  by 
it  deliberately  or  otherwise.  It  was  not 
conclusively  demonstrated  that  in  the 
absence  of  the  price  adjustments  brought 
about  by  this  trade  practice  the  supply 
of  raisins  available  for  sale  in  a  given 
season  would  be  sold  or,  conversely, 
would  not  in  part  remain  in  handler’s 
or  producer’s  hands  or  be  sold  at  cut 
prices  as  an  alternative.  The  adverse 
impact  of  the  ill-effects  attributed  to 
this  trade  practice  upon  subsequent  field 
prices  received  by  raisin  producers  was 
alleged  but  not  proved.  For  the  fore¬ 
going  reasons  proposal  numbered  (I)  of 
the  proposed  unfair  trade  practices  is 
denied. 

(II)  “Grant  reservations  at  specified 
prices  to  buyers  in  lieu  of  firm  sales 
contract  or  enter  into  any  contrsict,  sales 
or  shipment  agreement  containing  pro¬ 
visions  designed  to  be  equivalent  to  such 
reservations.”  It  was  stated  that  such 
reservations  merely  purport  to  make 
available  a  specific  quantity  of  raisins 
to  the  purchaser  which  he  may  order  out 
according  to  his  needs;  that  termination 
or  cancelation  of  the  reservation  causes 
any  unshipped  balance  to  revert  to  the 
handler  and  thus  protects  the  buyer 
against  price  decline.  When  a  seller 
(handler)  makes  such  a  reservation,  it 
is  incumbent  on  him  to  cover  it  by  pur¬ 
chasing  raisins  at  or  about  the  time  of 
making  it  or  to  ass\mie  the  risks  of  sub¬ 
sequent  coverage.  The  release  of  buyers 
from  such  reservations  is  stated  to  create 
uncertainty  and  chaos  in  the  selling  of 
raisins  and  to  depress  the  market.  It 
was  further  stated  that  those  sellers  least 
able  to  assume  that  kind  of  a  speculative 
risk  have  only  one  alternative,  that  of 
such  price  cutting  as  to  involve  them  in 
the  danger  of  inability  to  cover  their 
commitment.  (Apparently  this  refers  to 
a  situation  in  which  the  price-cutting 
seller  is  unable  to  buy  raisins  from  pro¬ 
ducers  at  prices  low  enough  to  corre¬ 
spond  with  his  selling  price  of  packed 
raisins.)  It  was  testified  that  the  prac¬ 
tice  tended  to  lessen  competition  and 
was  unfair  to  handlers  who  are  imwilling 
or  unable  to  undertake  the  risks  of  loss 
this  trade  practice  involves.  This  pro¬ 
hibition  is  not  intended  to  prevent  a 
handler  from  giving  a  buyer  an  option  to 
buy  raisins  although  the  line  of  demarca¬ 
tion  between  non-prohibited  options  and 
prohibited  reservations  is  not  clear  be¬ 
yond  the  point  that  options  have  ter¬ 
minal  dates,  are  relatively  short-term 
instruments,  and  are  permitted  imder 
this  prohibition  for  such  purposes  as 
providing  a  prospective  buyer  with  suf¬ 
ficient  time  to  learn  the  outcome  of  a 
State  bid  for  institutional  use.  The  test 
of  whether  an  option  is  bona  fide  was 
stated  to  be  the  purpose  for  which  it  is 
made.  Proponent  testified  that  this  pro¬ 
hibition  is  needed  to  close  a  loophole  in 
prohibition  (I) ;  that  prohibitions  (I) 
and  (ID  are  closely  related  and  that  one 
without  the  other  would  nullify  both. 

In  substance  the  testimony  parallels 
that  offered  with  respect  to  trade  prac¬ 
tice  numbered  (I)  and  there  is  parallel 
lack  of  substantial  proof.  For  the  rea¬ 
sons  given  with  respect  to  trade  prac¬ 


tice  numbered  (I),  the  proposed  prohi¬ 
bition  of  trade  practice  numbered  (ii) 

V5  denied. 

(HI)  “Sell  natural  Thompson  Seed¬ 
less  raisins  as  such  which  contain  any 
raisins  other  than  the  natural  Thomp¬ 
son  Seedless  variety.”  This  practice 
was  stated  to  have  consisted  substan¬ 
tially  of  blending  raisins  of  the  Sultana 
variety  with  Thompson  Seedless.  The 
market  prices  of  Sultanas  being  usually 
below  those  of  Thompson  Seedless,  when 
handlers  engage  in  the  practice  of 
blending  substantial  quantities  of  Sul- 
tanas  with  Thompsons  they  are  in  a 
position  to  injure  competition  by  quot¬ 
ing  prices,  allegedly  for  Thompson 
Seedless,  substantially  below  the  fair 
market  price  for  that  variety.  .The  pro¬ 
hibition  is  not  intended  to  apply  to  such 
blending  as  occurs  by  producers  mixing 
the  raisins  from  a  few  vines  of  the  Sul¬ 
tana  variety  with  those  from  a  vineyard 
consisting  primarily  of  the  Thompson 
Seedless  variety  nor  to  blending  in  a 
packing  house  due  to  occstsional  in¬ 
advertence.  The  prohibition  is  in¬ 
tended  to  stop  an  established  practice 
by  some  handlers  of  deliberately  blend¬ 
ing  such  varieties.  It  was  proposed  at 
the  hearing  that  (III)  be  prefaced  by 
the  word  “knowingly”.  The  proponent 
stated  that  he  would  not  oppose  such 
amendment.  However,  the  bulk  of  pro¬ 
ponent’s  testimony  on  such  change 
shows  it  to  be  acceptable  if  it  does  not 
indicate  a  change  in  the  meaning  of  the 
prohibition. 

That  misrepresentation  by  a  seller 
such  as  that  here  referred  to  is  decep¬ 
tive  is  beyond  question.  Where  such 
blending  of  raisin  varieties  is  substan¬ 
tial,  it  can  reasonably  be  assumed  that 
such  deception  is  intentional.  Ship¬ 
ments  so  mislabelled  are,  and  have  long 
been,  subject  to  seizure  and  legal  pen¬ 
alty  may  be  imposed  on  the  shipper.  In 
the  absence  of  outgoing  inspection  and 
of  authoritative  proof  resulting  from 
such  inspection,  it  is  clear  that  hitherto 
buyers  or  other  persons  interested  in 
stopping  such  deception  might  have  been 
disadvantaged  by  lack  of  such  proof.  It 
is  therefore  pertinent  to  recognize  here 
another  proposed  amendment  to  this 
marketing  order,  viz.,  mandatory  out¬ 
going  inspection  on  all  shipments  by 
handlers,  which  is  not  required  under 
the  present  order.  Such  inspection  has 
not  been  a  general  practice  in  the  raisin 
industry.  The  proposed  mandatory  out¬ 
going  inspection  is  adequately  supported 
by  the  testimony  adduced  in  its  behalf 
and  its  adoption  is  recommended.  When 
it  is  put  into  effect  buyers  can  demand 
a  copy  of  the  inspection  certificate  issued 
with  respect  to  any  shipment.  Where 
Sultana  and  Thompson  Seedless  raisins 
are  blended  the  inspection  certificate 
thereon  will  show  that  the  raisins  are  a 
blend.  Any  buyer  will  be  able  to  ascer¬ 
tain  whether  raisins  purchased,  as 
Thompson  Seedless  raisins  are  in  fact 
raisins  of  that  variety.  Thus  sellers  will 
no  longer  be  able  to  mislabel  blends  of 
raisins  without  running  the  risk  of  cer¬ 
tain  and  provable  detection.  In  view  of 
this  changed  situation  there  appears  to 
be  insufficient  reason  to  establish  a  spe¬ 
cific  prohibition  against  the  practice  of 
mislabeling  blends  of  raisin  varieties  and 
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the  proposed  prohibition  of  trade  prac¬ 
tice  numbered  (m)  is  denied. 

(IV)  “Ship  raisins  on  consignment  to 
a  purchaser,  broker  or  distributor  in 
seller’s  proprietary  packages  in  excess  of 
four  pounds  net  weight  or  in  any  pack¬ 
ages,  regardless  of  size,  containing  the 
purchaser’s  label  or  brand,  or  ship  such 
raisins  under  any  arrangement  designed 
to  be  equivalent  to  such  consignment 
shipment,”  It  was  testified  that  this 
prohibition  is  intended  to  supplement 
other  prohibitions  set  forth  in  this  sec¬ 
tion  such  as  (I)  and  (11)  in  the  sense 
that  such  consignment  shipments  could 
ije  used  to  nullify  prohibitions  against 
price  guarantees  and  reservations.  It 
was  contended  that  consignments  of  the 
types  covered  by  the  proposed  prohibi¬ 
tion  interfere  with  the  normal  distribu¬ 
tive  functions  of  buyers.  An  example 
of  bakeiy  supply  houses  was  cited  to 
-show  that  consignment  sales  offered  by 
brokers,  representing  the  consignment 
shipper,  at  a  cost  to  the  ultimate  con¬ 
sumer,  viz.,  f.  o.  b.  market  price  plus 
freight,  handling  and  warehouse  costs, 
identical  to  the  cost  to  the  supply  house 
itself,  constitute  a  threat  to  such  dis¬ 
tributors  to  make  it  impossible  for  such 
distributors  to  secure  a  compensatory 
margin  and  leave  them  with  no  incentive 
to  invest  money  in  raisins.  On  the 
other  hand,  it  was  contended  that  mer¬ 
chandise  brokers  like  those  employed  by 
raisin  handlers  cannot  cover  the  small 
wholesale  and  retail  bakery  trade  which, 
for  lack  of  sales  persuasion,  does  not 
freely  use  raisins.  It  was  further  con¬ 
tended  that  such  consignments  are 
usually  made  after  buyers  have  pur¬ 
chased  their  estimated  requirements; 
that  the  arrival  of  consigned  shipments 
in  their  markets  enter  into  direct  com¬ 
petition  with  raisin  stocks  so  purchased ; 
that  when  this  occurs  a  threat  of  raisins 
becoming  “distressed”  is  immediately 
created;  and  that  the  experience  of  the 
industry  for  decades  has  been  one  in¬ 
volving  absorption  of  losses  from  con¬ 
signments.  Testimony  was  adduced  to 
show  that  the  risk  of  consignment  shipH 
ments  is  greatly  enhanced  when  such 
shipments  are  made  under  purchasers’ 
label.  It  was  also  argued  that  this  trade 
practice  is  unfair  because  it  tends  to 
lessen  competition.  The  proponent’s 
testimony  shows  that  this  prohibition  is 
not  intended  to  apply  to  a  handler  con¬ 
signing  to  himself. 

Even  if  it  be  conceded  that  consign¬ 
ment  shipments  by  handlers  may  offer 
unusual  and  serious  competition  to  dis¬ 
tributors  in  terminal  markets,  such  a 
condition  affords  insufficient  support  for 
a  conclusion  that  such  handlers  should 
be  denied  the  right  to  so  attempt  to  sell 
their  raisins.  The  right  of  a  seller  to 
compete  for  a  buyer’s  custom  is  too 
fundamental  in  a  competitive  society  to 
be  lightly  abridged.  It  is  not  material 
that  this  particular  t^ade  practice  is 
more  hazardous  to  a  handler  using  it 
than  some  other  ways  of  doing  business. 
Such  choice  of  business  risk  is  a  normal 
part  of  commerce.  Similarly,  distinc¬ 
tions  between  different  ways  of  making 
consignment  shipments  merely  for  the 
sake  of  doing  business  which  otherwise 
/  might  not  be  obtained  do  not  appear  to 
afford  adequate  ground  for  finding  that 


one  way  is  unfair  while  another  is  not. 
Consignment  shipments  are  not  peculiar 
to  the  raisin  industry.  Such  a  practice 
is  available  to  any  shipper  of  any  product 
and  is  used  or  not  in  accordance  with  his 
personal  judgment.  Substantial  proof 
was  not  given  that  this  practice  is  unfair 
in  the  raisin  industry.  Also  it  was  not 
clearly  demonstrated  that  such  a  prac¬ 
tice  has  ill  effects  on  producers.  For  the 
foregoing  reasons  the  proposed  prohibi¬ 
tion  of  trade  practice  numbered  (IV)  is 
denied. 

(V)  “Sell  raisins,  except  in  consumer 
packages  15  ounces  net  weight  or  .  less, 
prior  to  January  1,  for  delivery  subse¬ 
quent  to'  the  first  Monday  in  March  of 
any  year,  without  the  addition  to  the 
sales  price  of  carrying  charges  sufficient 
to  cover  cost  of  taxes,  insurance,  storage 
and  shrinkage  on  such  raisins  to  time 
of  shipment.”  Proponent  contended 
that  the  practice,  used  by  industrial 
users,  of  purchasing  during  September 
through  December  for  delivery  stretch¬ 
ing  over  many  months,  in  contrast  to 
purchase  of  consumer  packages  for 
shipment  within  a  period  approximating 
60  days  as  now  practised  by  retail  and 
wholesail  distributors,  results  in  a  price 
concession  to  industrial  users  taking  de¬ 
livery  after  the  State  property  tax  date. 
The  total  cost  of  absorbing  such  carrying 
charges  is  estimated  by  proponent  to 
range  from  one-half  to  five-eighths  cent 
per  pound  of  raisins,  and  it  was  con¬ 
tended  that  such  reduction  in  sellers’ 
returns  ultimately  adversely  affects 
growers’  prices.  A  parallel  was  drawn 
between  the  effect  of  this  prohibition  and 
the  requirement  of  §  989.67  (b)  with  re¬ 
spect  to  the  pricing  of  raisins  in  the 
reserve  pool.  It  was  contended  that  this 
trade  practice  tends  to  injuriously  lessen 
competition.  It  is  not  intended  that  this 
prohibition  apply  to  deferred  shipments 
from  stocks  held  outside  the  area  of 
production. 

The  trade  practice  objected  to  is  that 
of  absorbing  charges  incurred  on  raisins 
sold  for  later  delivery.  While  the  cost 
of  such  absorption  may  not  be  precisely 
determinable  by  a  handler  at  the  time 
of  making  such  a  sale,  depending  on  the 
degree  of  freedom  granted  the  buyer  with 
respect  to  deferred  delivery,  it  is  clear 
that  the  seller  must  know  that  he  has 
accepted  a  lower  net  sales  price  than  that 
quoted  in  the  sale.  To  the  extent  that 
toe  costs  arising  from  deferred  delivery 
can  be  estimated  at  the  time  of  sale, 
the  same  price  result  to  buyer  and  seller 
could  be  achieved  by  making  the  sale  at 
a  lower  price  with  seller’s  costs  of  hold¬ 
ing  for  later  delivery  to  be  for  buyer’s 
account.  Thus,  in  effect,  this  trade  prac¬ 
tice  can  constitute  one  of  the  many  ways 
of  selling  at  a  net  price  to  the  seller  which 
is  below  the  general  net  price  level  at 
the  time  of  sale.  Whether  it  does  or  not 
would  depend  on  whether  toe  quoted 
sales  price  for  March  delivery  was  at  or 
above  the  pre- January  1  market  price 
level.  In  any  event  there  was  no  sub¬ 
stantial  showing  that  such  a  method  of 
selling  at  prices  which,  in  effect,  may  be 
below  prices  quoted  by  competitors  is 
unfair.  The  effect  of  banning  such  a 
trade  practice  by  handlers  upon  returns 
received  by  producers  is  not  clear  in  the 
absence  of  knowledge  of  buyer  reaction 


and  hence  of  the  need  to  sell  in  this 
manner  in  order  to  compete  against 
prices  of  cash,  as  contrasted  with  de¬ 
layed  delivery  contract  sellers.  It  is  pre- 
smned  that  sellers  would  not  jeopardize 
their  profit  making  opportmiities  by  toe 
complained  of  practice  if  it  were  normal 
for  prices  in  the  springtime  market  to  be 
strong  enough  to  permit  absorption  of 
toe  additional  charges  by  buyers. 

For  the  foregoing  reasons,  the  pro¬ 
posed  prohibition  of  trade  practice  num¬ 
bered  (V)  is  denied. 

(VI)  “Make  or  issue  any  false  invoice, 
sales  memo,  statement,  bill  or  other  doc¬ 
ument  in  connection  with  the  purchase 
or  sale  of  raisins.” 

An  amendment  to  this  proposed  pro-^ 
hibition  was  proposed  at  the  hearing, 
viz.,  that  the  words  “with  intent  to  evade 
any  of  the  provisions  of  this  order”  be 
added. 

In  general,  legal  recourse  exists  in  the 
event  that  damage  is  caused  by  the 
fraudulent  practices  covered  by  this  pror* 
hibition.  In  this  instance,  the  purpose 
of  this  prohibition  is  to  prevent  evasion 
of  the  foregoing  proposed  prohibitions  of 
this  section.  As  toe  foregoing  proposed 
prohibitions  of  this  section  have  been 
denied,  proposal  numbered  (VI)  of  the 
proposed  unfair  trade  practices  is  also 
denied. 

It  was  proposed  by  a  producer  at  the 
hearing  that  open-price  contracts  be¬ 
tween  producers  and  handlers  be  pro¬ 
hibited.  It  was  testified  that  a  few  pack¬ 
ers  go  into  the  field  market  early  in  toe 
season  and  offer  open  contracts  with  a 
low  minimum  price  and  that  the  minor- 
ity.of  growers  who  enter  into  such  con¬ 
tracts  do  so  mostly  because  they  need 
boxes.  It  was  further  testified  that 
packers  who  acquire*  raisins  on  open 
contracts  thereafter  hold  prices  down 
/until  the  closing  dates  of  the  contracts 
and  thus  have  the  advantage  of  getting 
a  supply  of  cheap  raisins.  It  was  stated 
that  other  growers,  not  using  open  con¬ 
tracts,  who  need  money  to  meet  finan¬ 
cial  obligations  have  to  sell  at  the  low 
price  established  by  open  contracts.  It 
was  testified  that  if  this  trade  practice 
were  prohibited,  growers  could  sell  or 
get  a  box  rental  contract  from  a  packer 
or,  if  they  wished  to  speculate  on  the 
future  price  of  raisins,  they  could  deliver 
to* a  packer  under  storage  agreement. 
It  was  also  testified  that  the  use  of  open 
contracts  is  available  to  all  packers  but 
that  most  of  them  do  not  choose  to  use 
them. 

’This  trade  practice  represents  a  sale 
transaction  by  a  raisin  producer  in 
which  he  retains  the  right  to  close  the 
contract  as  to  price  at  any  time  from 
the  day  of  sale  to  the  closing  date  spe¬ 
cified  in  the  contract.  On  the  closing 
date  the  sales  price  is  determined  by  the 
going  price  on  that  day  or  by  agreement 
between  the  parties  to  the  contract. 
Under  these  conditions,  the  producer 
elects  to  speculate  that  he  will  obtain  at 
some  later  time  a  price  higher  than 
that  named  in  the  open  contract.  While 
this  trade  practice  does  not  appear  to 
be  widespread,  in  most  seasons  some 
producers  sell  under  open  contract.  Al¬ 
though  such  speculative  sales  may  be 
unwise,  there  is  no  substantial  proof 
that  they  are  unfair  to  other  producers 
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or  packers.  Nor  is  there  such  proof  that 
the  prohibition  of  this  trade  practice 
would  not  result  in  early-season  sales  at 
low  prices  which,  in  effect,  would  bring 
about  a  situation  similar  to  that  which 
this  trade  practice  is  alleged  to  create. 
Therefore,  this  proposed  prohibition  is 
denied. 

(7)  A  proposed  new  section  entitled 
“Price  filing  and  posting”  was  included 
In  the  notice,  of  hearing.  This  section 
would  have  given  the  committee  per¬ 
missive  authority  to  recommend  to  the 
Secretary  that  any  varietal  type  of 
raisins  should  be  sold  by  handlers  at 
prices  no  lower  than  prices  filed  by  such 
Jiandlers,  would  have  provided  for  the 

establishment  by  the  Secretary  of  a 
regulation  period  during  which  time 
handlers  should  file  minimum  prices, 
including  terms  and  conditions  of  sale, 
and  would  have  provided  appropriate 
provisions  to  effectuate  such  price  filing 
and  posting.  The  proposal  was  aban¬ 
doned  by  the  proponents  at  the  hearing 
and  no  testimony  was  presented  in 
support  of  it. 

(8)  The  order  should  be  amended  to 
require  that  when  the  committee  makes 
any  recommendation  with  respect  to 
volume  percentages,  it  shall  designate 
for  each  varietal  type  of  raisins  the  out¬ 
lets  which  were  considered  in  deter¬ 
mining  the  free  and  surplus  tonnages  and 
the  free  and  surplus  percentages.  The 
committee  should  do  this  in  order  to 
make  it  abundantly  clear  which  outlets 
it  intends  to  be  supplied  from  free  ton¬ 
nage  and  which  outlets,  if  any,  it  intends 
to  be  supplied  from  surplus  tonnage,  to 
provide  an  estimated  supply  of  raisins 
for  the  estimated  demand  for  raisins  in 
specific  markets,  and  to  establish  the 
markets  for  export  sales  of  surplus  ton¬ 
nage  by  handlers  and  for  direct  sales  by 
the  committee. 

The  order  should  be  revised  to  require 
that  the  committee  make  its  initial 
recommendations  for  the  fixing  of  the 
free,  reserve,  and  surplus  percentages 
not  later  than  October  1  of  each  year, 
instead  of  by  July  15  as  required  by  the 
present  Older.  Reliable  information  as 
to  the  raisin  production  and  marketing 
conditions  which  are  likely  to  prevail  in 
the  ensuing  crop  year  is  not  available  by 
the  preceding  July  15.  Therefore,  the 
committee  is  not  in  a  position  at  that 
time  to  recommend  percentages  which 
would  achieve  the  objectives  of  volume 
regulation.  However,  by  October  1  of 
each  year,  or  before  that  date,  the  com¬ 
mittee  would  have  available  to  it  reason¬ 
ably  reliable  information  which  should 
enable  it  to  recommend  reasonably  ac¬ 
curate  volume  percentages.  On  the  other 
hand,  the  making  of  its  percentage 
recommendations  for  the  crop  year 
should  not  be  deferred  by  the  committee 
beyond  October  1,  and  if  practicable 
should  be  made  before  that  date,  because 
after  that  time  the  percentages  would 
have  to  be  fixed  by  the  Secretary  and 
producers  and  handlers  would  need  to 
have  definite  knowledge  of  the  percent¬ 
ages  as  early  as  possible  in  the  season 
so  that  they  could  plan  and  conduct  their 
operations  accordingly.  Moreover,  the 
greatest  export  demand  for  raisins 
usually  occurs  early  in  the  crop  year  and 
handlers  would  not  be  able  to  make  firm 


sales  of  surplus  tonnage  raisins  in  export 
until  such  time  as  the  surplus  percentage 
is  fixed. 

The  order  should  be  amended  to  pro¬ 
vide  for  the  application  of  the  free, 
reserve,  and  surplus  percentages  to  han¬ 
dlers’  acquisitions  of  standard  raisins. 
While  provision  could  be  made  for  ap¬ 
plying  the  percentages  to  handlers’  ac¬ 
quisitions  of  all  raisins  (standard  and 
off-grade),  it  is  deemed  inadvisable  to 
do  this.  'The  percentage  of  off-grade 
raisins  produced  in  any  year  can  vary- 
substantially  between  different  pro¬ 
ducers.  Such  off-grade  raisins  have  a 
mucn  lower  value  than  that  of  stand¬ 
ard  raisms.  In  this  way,  and  by  not 
allowing 'off -grade  raisins  to  be  credited 
against  the  surplus  obligation,  the  pool 
equities  of  producers  delivering  standard 
raisins  would  not  be  adversely  affected 
by  producers  delivering  off -grade  raisins. 

'Ihe  order  should  be  amended  to  pro¬ 
vide  that  the  free  tonnage  percentage 
initially  designated  for  any  crop  year  by 
the  Secretary  shall  not  be  decreased  so 
as  to  avoid  the  inequities  to  producers 
and  handlers  which  would  result  from 
such  action.  It  was  provided  also  in  the 
notice  of  hearing  that  the  surplus  per¬ 
centage  initially  designated  by  the  Sec¬ 
retary  could  not  be  decreased.  It  would 
be  inadvisable  to  include  this  provision 
in  the  amended  order  because  conditions 
unanticipated  at  the  time  the  percent¬ 
ages  are  initially  established  may  arise 
during  a  season,  under  which  the  sur¬ 
plus  percentage  should  be  decreased  in 
order  to  make  a  portion  of  the  originally 
designated  surplus  tonnage  available  for 
use  in  domestic  markets  at  prices  higher 
than  those  obtainable  in  export  markets. 

The  order  now  provides  that  each 
handler  shall  hold  in  storage  all  reserve 
and  surplus  tonnage  raisins  acquired  by 
him  until  he  has  been  relieved  of  such 
responsibility  by  the  committee,  either 
by  delivery  to  the  committee  or  other¬ 
wise,  and  prescribes  other  terms  and  con- 
diticms  relating  to  the  storage  of  reserve 
and  surplus  raisins.  In  order  to  provide 
more  specific  terms  and  conditions  re¬ 
lating  to  the  storage  of  such  raisins,  it 
was  proposed,  as  set  forth  in  the  notice 
of  hearing,  to  add  two  provisions  in  this 
regard  to  §  989.66  (a)  and  one  such  pro¬ 
vision  to  §  989.66  (b).  It  appears  more 
logical  that  all  of  the  three  provisions 
should  be  added  to  §  989.66  (b) ,  since 
paragraph  (b)  is  intended  to  cover  the 
specific  provisions  in  regard  to  storage. 

Section  989.66  (b)  now  requires  the 
handler  to  store  reserve  and  surplus  ton¬ 
nage  acquired  by  him  in  such  a  manner 
as  will  maintain  the  raisins  in  the  same 
condition  as  when  he  acquired  them,  ex¬ 
cept  for  normal  and  natural  deteriora¬ 
tion  and  shrinkage,  and  except  for  such 
things  as  loss  through  fire  and  acts  of 
God.  This  provision  should  be  amended 
to  require  the  handler  to  store  such 
reserve  and  surplus  tonnage  raisins  in 
natural  condition  without  addition  of 
moisture  and  in  such  manner  as  will 
i^intain  the  raisins  in  the  same  condi¬ 
tion  as  when  he  acquired  them,  except 
for  normal  and  natural  deterioration  and 
shrinkage,  and  except  for  loss  through 
fire,  acts  of  Gtod,  force  majeure,  or  other 
conditions  beyond  the  handler’s  control, 
except  that,  in  the  case  of  Layer  Muscat 
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raisins,  the  committee  should  have  the 
authority  to  permit  the  satisfaction  (ff 
the  aiH>licable  reserve  and  surplus  obli¬ 
gations  with  residual  Muscat  raisins  ob¬ 
tained  in  layering  operations,  subject  to 
such  safeguards  as  it  may  prescribe. 

Obviously,  a  handler  should  not  be 
permitted  to  add  moisture  to  reserve  or 
surplus  pool  raisins  in  order  to  increase 
their  weight.  However,  it  has  been  the 
custom  for  handlers  to  satisfy  their  pool 
obligations  with  residual  Muscat  raisins 
obtained  by  them  from  layering  opera¬ 
tions.  Since  this  custom  is  intended  to 
be  continued,  the  restriction  on  addition 
of  moisture  should  not  preclude  the  lay¬ 
ering  operations  prior  to  setting  aside 
Muscats.  The  committee  should,  how¬ 
ever,  be  permitted  to  prescribe  safe¬ 
guards  to  ensure  the  storability  of  such 
Muscats. 

Section  989.66  (b)  should  be  further 
amended  by  adding  a  requirement  that 
reserve,  surplus,  and  off-grade  raisins 
acquired  or  held  by  each  handler  shall 
be  stored  separate  and  apart  from  other 
raisins  and  from  each  other  to  such  ex¬ 
tent,  and  identified  in  such  manner,  as 
the  conunittee  may  specify  by  its  rules 
and  procedures  as  approved  by  the  Sec¬ 
retary.  Such  rules  and  procedures  may 
require  segregation  of  the  respective 
pools  by  varietal  type.  It  is  necessary 
for  the  purpose  of  compliance  that  re¬ 
serve,  surplus,  and  off-grade  raisins 
which  are  acquired  and  held  by  handlers 
be  so  segregated.  Periodically,  employees 
of  the  committee  make  physical  checks 
of  raisins  on  hand  at  various  handlers’ 
plants.  Unless  the  reserve  tonnage,  the 
surplus  tonnage,  and  the  off-grade  rai¬ 
sins  are  stored  separately,  it  would  be 
difiBcult  to  ascertain  whether  a  handler 
is  in  compliance  with  the  provisions  of 
the  order  requiring  the  setting  aside  of 
the  reserve,  surplus  and  off- grade  rai¬ 
sins  acquired  by  him. 

In  this  connection,  and  for  the  same 
reason,  the  order  should  be  amended  by 
adding  a  new  provision  as  §  989.70  to 
provide  that  all  raisins  stored  by  a  han- . 
dler  for  another  person  on  memorandum 
or  warehouse  receipt,  or  raisins  produced 
and  stored  by  a  handler,  should  be  stored 
separate  and  apart  from  other  raisins, 
and  should  be  clearly  marked  or  tagged 
as  raisins  stored  on  memorandum  or 
warehouse  receipt  or  as  raisins  produced 
by  the  handler  but  hot  acquired  by  him 
in  his  capacity  as  a  handler.  'This  segfe- 
gation  and  marking  would  set  such  rai¬ 
sins  apart  from  raisins  which  the  handler 
has  acquired,  and  thus  facilitate  com¬ 
pliance  checking  by  the  conunittee 
employees. 

Section  989.66  (b)  should  also  be 
amended  to  provide  that  each  handler 
may,  under  the  direction  and  supervision 
of  the  conunittee,  substitute  for  any 
quantity  of  reserve  tonnage  or  surplus 
tonnage  raisins,  a  like  quantity  of  free 
tonnage  raisins  of  like  quality  and  varie¬ 
tal  type  and  of  the  same  or  more  recent 
year’s  production.  Permission  to  make 
such  substitutions  would  give  handlers 
some  flexibility  in  their  operations,  so 
that  they  may  release  producers’  boxes 
in  which  pool  raisins  may  be  stored  or 
clean  out  stacks  where  this  is  desirable. 
If  raisins  of  a  like  quality  and  of  a  more 
recent  crop  year  are  substituted,  the  re- 
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5crve  and  surplus  pools  would  be  bene¬ 
fited,  inasmuch  as  raisins  produced  in  a 
more  recent  year  could  be  stored  for 
longer  periods  of  time. 

Hearing  testimony  indicated  a  differ¬ 
ence  of  views  as  to  the  control  which 
the  committee  should  exercise  over  the 
substitution  of  free  tonnage  raisins  for 
reserve  or  surplus  tonnage  raisins.  If 
free  tonnage  raisins  substituted  for  pool 
raisins  meet  the  conditions  which  would 
be  prescribed  for  them  as  indicated  in 
the  preceding  paragraph,  the  equity 
holders  in  the  pool  would  not  lose  and 
might  gain.  For  practical  operational 
purposes,  each  handler  should  give  the 
committee  reasonable  advance  notice  of 
his  intention  to  substitute,  the  exact 
location  of  the  raisins  for  which  substi¬ 
tution  is  to  be  made,  and  arrange  with 
the  committee  a  mutually  satsifactory 
time  for  the  substitution. 

The  present  provisions  of  §  989.66  (c) 
should  be  modified  so  as  to  make  them 
conform  with  the  indicated  changes  in 
§989.66  (a)  and  (b). 

The  present  provisions  of  §  989.66  (c) 
permit  the  committee,  in  its  discretion, 
to  defer  the  requirement  that  a  handler 
set  aside  the  reserve  and  surplus  ton¬ 
nages  referable  to  his  acquisitions  of 
raisins  for  a  specified  period  ending  not 
later  than  November  15  of  the  particular 
crop  year.  These  provisions  should  be 
amended  to  make  it  mandatory  upon  the 
committee  to  grant  such  a  deferment 
when  the  conditions  specified  above  are 
met.  If  good  and  sufficient  cause  exists 
for  the  deferment,  and  the  handler /is 
willing  to  comply  with  the  terms  and 
conditions  relating  to  such  privilege,  the 
committee  should  not  be  permitted  to 
decline  his  application.  Otherwise,  it  is 
possible  that  the  movement  of  raisins 
into  free  tonnage  outlets  could  be  re¬ 
tarded  and  the  total  quantity  ultimately 
moved  into  these  outlets  could  be  re¬ 
duced  at  the  expense  of  returns  to 
producers. 

The  Raisin  Growers  of  California  and 
Francis  H.  McEwen,  a  producer,  pro¬ 
posed  amendments  which  would  remove 
the  committee’s  authority  to  grant  han¬ 
dlers  such  deferments.  These  proposals 
are  denied  because  this  authority  may 
need  to  be  used  early  in  some  crop  years 
for  handlers  to  satisfy  the  then  existing 
demand  for  raisins  which  might  not  be 
fulfilled  by  reason  of  lack  of  sufficient 
new  crop  supplies. 

It  was  proposed  at  the  hearing  that 
the  transfer  of  reserve  or  surplus  ton¬ 
nage  raisins  from  the  committ^  to  any 
handler  should  not  be  subject  to  the 
inspection  and  certification  require¬ 
ments  discussed  hereinabove  with  re¬ 
spect  to  outgoing  quality  regulations.  It 
was  contended  that  such  raisins  would 
have  been  inspected  after  their  receipt 
by  handlers  and  would  be  inspected 
again  prior  to  the  time  the  handlers 
shipped  them  to  domestic  or  export  out¬ 
lets  for  human  consumption.  However, 
questions  may  arise  as  to  whether  the 
reserve  and  surplus  tonnage  raisins, 
held  by  handlers  or  delivered  by  them 
to  the  conunittee  or  to  any  person  des¬ 
ignated  by  it,  are  below  the  specified 
minimum  quality  due  to  improper  stor- 
'  age  or  for  other  reasons.  Also,  it  may 
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be  necessary  at  times  to  determine  the 
quality  of  pooled  raisins  held  by  han¬ 
dlers  in  permitting  substitution  of 
raisins  or  with  respect  to  transfers  of 
pooled  raisins  from  one  handler  to  an¬ 
other.  In  order  to  resolve  such  ques¬ 
tions,  the  committee  should  have  the 
authority  to  require,  in  its  discretion  and 
at  its  expense,  that  reinspections  be 
made  of  reserve  and  surplus  tonnage 
raisins  as  it  may  deem  necessary.  Ac¬ 
cordingly,  the  subject  proposal  is  denied 
and  such  authority  is  included  in  the 
amended  order  recommended  herein. 

Section  989.66  (e)  now  provides  that, 
in  the  event  the  committee  offers  reserve 
or  surplus  tonnage  raisins  to  handlers  for 
sale  or  for  contract  packing,  each  han¬ 
dler  shall  be  given  the  first  opportunity 
to  purchase  or  pack  his  share  of  the  offer, 
which  share  shall  be  determined  as  the 
same  proportion  that  the  respective  re¬ 
serve  or  surplus  tonnage  held  by  him  is 
of  the  respective  reserve  or  surplus  ton¬ 
nage  held  by  all  handlers.  If  any  han¬ 
dler  declines  or  fails  to  take  any  or  all 
of  his  share  of  any  such  offer,  the  re¬ 
maining  portion  thereof  is  required  to  be 
reoffered  to  all  handlers  who  accepted 
all  of  their  respective  shares,  in  propor¬ 
tion  to  their  respective  shares. 

Experience  has  shown  that  the  present 
allocation  procedure  requires  some  modi¬ 
fications  for  use  in  connection  with  offers 
of  reserve  tonnage  to  handlers  for  pur¬ 
chase  and  is  unsatisfactory  for  use  in 
connection  with  offers  of  surplus  ton¬ 
nage  raisins  for  contract  packing  or  for 
sale  in  export.  It  is  proposed,  as  set 
forth  in  the  notice  of  hearing,  to  provide 
separate  allocation  procedures  for  each 
of  the  three  types  of  offers. 

With  respect  to  offers  of  reserve  ton¬ 
nage  raisins  to  handlers  for  purchase, 

§  989.66  (e)  should  be  amended  to  pro¬ 
vide  that  such  offers  shall  be  allocated  on 
the  same  basis  as  now  provided,  i.  e.,  in 
proportion  to  the  respective  handler’s 
holdings  of  reserve  tonnage,  but  that  re¬ 
offers  shall  be  allocated  to  all  handlers 
who  purchased  all  of  their  respective 
shares  of  the  offer,  in  proportion  to  their 
respective  volumes  purchased  in  the  cur¬ 
rent  and  all  prior  offers,  and  any  handler 
whose  holdings  of  reserve  tonnage  raisins 
have  been  exhausted  may  participate  in 
any  subsequent  reoffer  on  the  same  basis. 
Also,  it  should  be  provided  that  if  the 
committee  determines  an  offer  to  be  the 
last  which  will  be  made  prior  to  July  1 
of  each  crop  year,  each  handler  entitled 
to  participate  in  any  reoffer  made  in 
connection  therewith  shall  be  eligible  to 
purchase  an  equal  share  of  the  tonnage 
reoffered,  and  as  many  reoffers  of  un¬ 
purchased  tonnagq  as  the  committee 
deems  advisable  may  be  made. 

It  was  agreed  at  the  hearing  that  han¬ 
dlers’  holdings  of  reserve  tonnage  raisins 
provide  an  acceptable  basis  for  allocating 
offers  of  such  tonnage  for  purchase  and 
that  such  basis  should  be  retained.  How¬ 
ever,  under  the  present  order  when  a 
handler’s  .holdings  of  reserve  tonnage  is 
exhausted,  he  now  has  no  share  in  sub¬ 
sequent  offers  or  reoffers.  However,  the 
fact  that  a  handler  purchased  all  of  his 
holdings  in  early  offers  is  an  indication 
that  he  needs  additional  tonnage  and 
the  order  should  be  amended  to  permit 
him  to  participate  in  later  reoffers  of  un¬ 


purchased  tonnage.  Th»  weakness  in 
the  present  order  should  be  remedied  by 
providing  that  any  unpurchased  portion 
of  an  offer  shall  be  reoffered  to  handlers 
in  proportion  to  their  respective  volumes 
purchased  from  the  applicable  reserve 
pool. 

The  above  indicated  procedures  for 
determining  handlers’  shares  of  an  offer 
and  a  reoffer  of  reserve  tonnage  for  pur¬ 
chase  could  result  in  part  of  an  offer 
remaining  unpurchased  after  the  reofler 
because  some  handlers  might  not  pur¬ 
chase  their  full  shares  of  the  reoffer.  At 
the  same  time  handlers  who  purchase 
their  shares  of  the  reoffer  might  desire 
to  purchase  additional  tonnage.  Any 
reserve  tonnage  remaining  on  June  1 
(July  1  as  the  order  is  proposed  to  be 
amended)  becomes  surplus  tonnage  and 
would  be  disposed  of  at  lower  prices.  In 
order  to  maximize  the  quantity  of  raisins 
which  are  disposed  of  as  reserve  tonnage, 
it  is  proposed  to  give  handlers  equal 
shares  in  any  reoffer  or  reoffers  in  con¬ 
nection  with  the  last  offer  of  reserve 
tonnage. 

With  respect  to  offers  of  surplus  ton¬ 
nage  raisins  to  handlers  for  contract 
packing,  §  989.66  (e)  should  be  further 
amended  to  provide  that  procedures  for 
offers  of  surplus  tonnage  for  such  pur¬ 
pose  be  limited  to  offers  to  packers  since 
they  are  the  only  handlers  who  are  pre¬ 
pared  to  pack  raisins;  each  packer’s 
share  of  an  offer  shall  be  determined  as 
the  same  proportion  that  the  surplus 
tonnage  raisins  acquired  by  him  is  of 
the  surplus  tonnage  acquired  by  all 
packers ;  and,  if  any  packer  fails  to  con¬ 
tract  for  packing  any  or  all  of  his  share 
of  any  such  offer,  the  remaining  portion 
thereof  shall  be  reoffered  by  the  com¬ 
mittee  to  all  packers  who  contracted  for 
packing  all  of  their  respective  shares,  in 
proportion  to  their  respective  acquisi¬ 
tions.  It  should  be  provided,  however, 
that  if  such  amount  which  packers  fail 
to  contract  for  packing  does  not  exceed 
250  tons,  or  it  is  necessary  to  deviate 
from  the  foregoing  in  order  to  meet 
terms  and  conditions  of  shipment,  the 
committee  may,  in  its  discretion,  allo¬ 
cate  sych  surplus  tonnage  raisins  among 
packets  as  it  deems  appropriate,  but  the 
shares  of  packers  in  subsequent  offers  or 
reoffers  should  be  adjusted  accordingly. 

Surplus  tonnage  raisins  are  offered  to 
packers  (and  any  other  handlers  who 
may  have  acquired  surplus  tonnage)  for 
sale  in  export,  as  well  as  to  packers  for 
contract  packing.  Also,  the  committee 
may  dispose  of  surplus  tonnage  raisins 
in  other  outlets  which  do  not  interfere 
with  the  normal  marketing  of  raisins.  If 
a  packer  has  been  active  in  disposing  of 
surplus  tonnage  by  sale  in  export,  or  the 
committee  has  made  other  dispositions 
from  the  packer’s  holdings  of  surplus 
tonnage,  he  may  find  his  holdings  of* 
surplus  raisins  exhausted  at  the  time 
the  committee  makes  an  offer  for  con¬ 
tract  packing,  and  thus  on  the  basis  of 
holdings  he  would  have  no  share  in  the 
offer.  The  proposed  use  of  packers’  ac¬ 
quisitions  of  surplus  tonnage  raisins  as 
a  basis  for  determining  handlers’  shares 
of  an  offer  for  contract  packing  would 
obviate  the  exclusion  of  packers  whose 
surplus  holdings  were  exhausted.  Pack¬ 
ers  whose  holdings  are  exhausted  would 
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have  surplus  tonnage  released  to  them 
Xrom  other  handlers. 

In  case  of  an  offer  where  the  quantity 
which  packers  fail  to  contract  for  pack¬ 
ing  does  not  exceed  250  tons,  it  would 
be  impracticable  to  make  a  reefer  on  a 
pro  rate  basis  because  the  individual 
shares  might  be  so  small  that  such  per- 
ton  costs  as  for  packing  and  transporta¬ 
tion  might  be  excessive.  Also,  sometimes 
the  committee  must  have  surplus  ton¬ 
nage  raisins  packed  on  a  very  short 
notice,  in  order  to  meet  shipping  sched¬ 
ules  or  delivery  dates  prescribed  by 
purchasers,  and  it  is  necessary  that  the 
committee  be  authorized  to  reoffer  sur¬ 
plus  tonnage  other  than  by  prescribed 
formula.  It  is,  of  course,  desirable  and 
expected  that  the  conunittee  will  adjust 
insofar  as  practicable  any  subsequent 
offers  or  reoffers  so  as  to  permit  each 
packer  who  so  desires  to  pack  his  pro¬ 
portionate  share  of  the  offers. 

With  respect  to  offers  of  surplus  ton¬ 
nage  raisins  to  handlers  for  sale  in  ex¬ 
port,  S  989.66  (e)  should  be  further 
amended  to  provide  that  each  handler’s 
share  of  an  offer  shall  be  determined  as 
the  same  proportion  that  the  surplus 
tonnage  raisins  8M:quired  by  him  is  of  the 
surplus  tonnage  acquired  by  all  handlers. 
The  reason  for  using  handlers’  acquisi¬ 
tions  as  a  basis  for  determining  their 
shares  of  such  an  offer,  rather  than 
handlers’  holdings  as  provided  in  the 
present  order,  is  basically  the  same  as 
for  making  the  same  change  in  the  case 
of  offers  of  surplus  tonnage  raisins  for 
contract  packing,  namely,  that  disposi¬ 
tions  of  surplus  tonnage  other  than  for 
sale  in  export  may  exhaust  the  holdings 
of  some  handlers  while  the  holdings  of 
other  handlers  remain  substantial.  The 
use  of  acquisitions  as  a  basis  for  deter¬ 
mining  shares  of  an  offer  would  obviate 
the  exclusion  of  packers  whose  surplus 
holdings  were  exhausted. 

The  offering  of  surplus  tonnage  raisins 
for  sale  in  export  is  likely  to  be  a  con¬ 
tinuous  operation  during  the  season,  an 
offer  perhaps  running  for  several  months 
and  a  handler  purchasing  portions  of  his 
share  as  he  has  export  orders.  While 
each  handler  should  be  given  tl^  first 
opportunity  to  purchase  his  share  of  an 
offer,  the  need  for  exportation  of  surplus 
tonnage  as  expeditiously  as  is  feasible 
and  the  fact  that  some  handlers  prob¬ 
ably  will  not  participate  in  such  offers 
actively,  make  it  necessary  to  provide 
that  additional  tonnage  be  made  avail¬ 
able  upon  application  prior  to  the  close 
of  an  offer  to  any  handler  who  has  pur¬ 
chased  his  share  of  the  offer  or  whose 
holdings  are  exhausted.  In  such  situa¬ 
tions,  the  committee  should  be  required 
to  make  additional  tonnage  available  to 
such  a  Iiandler  by  allocating  to  him  sur¬ 
plus  tonnage  raisins  held  by  him  or,  if 
his  holdings  are  exhausted,  by  withdraw¬ 
ing  surplus  tonnage  raisins  from  other 
handlers.  In  making  such  allocation  the 
committee  should,  insofar  as  is  practi¬ 
cable,  withdraw  from  handlers  who  have 
purchased  the  smallest  percentage  of 
surplus  tonnage  raisins  acquired  by  them 
or  for  other  reasons  are  holding  the 
largest  percentage  of  their  acquisitions 
of  such  raisins. 

It  is  possible  that  the  committee  will 
encomiter  unforeseen  problems  or  situa¬ 


tions  in  the  allocation  of  offers  of  pool 
tonnage  raisins  to  handlers,  and  in  order 
that  it  may  prescribe  appropriate  pro¬ 
cedure  to  meet  any  such  situation,  §  989.- 
66  (e)  should  be  further  amended  to  au¬ 
thorize  the  committee,  with  the  approval 
of  the  Secretary,  to  establish  such  modi¬ 
fications  of  the  applicable  procedures  as 
indicated  above,  consistent  with  the 
principle  of  making  each  offer  available 
to  all  handlers  proportionately,  as  will 
facilitate  the  disposition  of  reserve  and 
surplus  tonnages  through  handlers. 

The  present  marketing  order  includes 
provision  for  compensating  handlers  for 
receiving,  storing,  and  handling  reserve 
and  surplus  tonnage  raisins  held  by 
them  for  the  account  of  the  committee, 
in  accordance  with  the  schedule  of  pay¬ 
ments  established  by  the  committee  and 
approved  by  the  Secretary.  This  pro¬ 
vision  should  be  amended  to  provide  for 
reimbursement  of  handlers  for  inspec¬ 
tion  payments  on  pooled  raisins  because 
this  would  be  an  additional  expense  on 
such  raisins  under  the  amended  order. 
It  was  proposed  that  the  order  be 
amended  to  specify  that  service  pay¬ 
ments  to  handlers  be  paid  for  any  part 
of  a  crop  year  as  well  as  for  an  entire 
crop  year.  It  is  concluded  that  such  an 
amendment  is  undesirable  because  the 
problem  could  be  handled  more  satisfac¬ 
torily  by  rule  making  action  and  the 
order  provision  would  permit  such  ac¬ 
tion  to  be  taken.  Farther,  hearing  tes¬ 
timony  disclosed  that  the  industry  was 
not  then  in  agreement  as  to  the  manner 
and  extent  such  payments  should  be 
made. 

The  order  should  be  amended  to  pro¬ 
vide  that  a  box  rental  should  be  paid  by 
the  committee  to  producers  or  handlers 
for  boxes  used  in  storing  reserve  or  sur¬ 
plus  tonnage  raisins  beyond  the  crop 
year  of  acquisition,  in  accordance  with 
a  rental  schedule  established  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  The  carrying  over  of  pooled 
raisins  beyond  the  initial  crop  year  im¬ 
mobilizes  boxes  which  would  otherwise 
be  emptied  and  used  for  the  current 
year’s  porduction.  This  situation  re¬ 
quires  producers  and  handlers  to  pur¬ 
chase  or  rent  additional  boxes.  It  is 
only  fair  and  reasonable,  therefore,  that 
producers  and  handlers  be  compensated 
for  the  use  of  their  boxes  beyond  the 
crop  year  of  acquisition. 

The  order  should  be  amended  to  pro¬ 
vide  that  any  handler  may  request  the 
committee  at  any  time,  by  registered 
mail,  to  remove  all  surplus  tonnage 
raisins  held  for  the  account  of  the  com¬ 
mittee  and  remaining  in  his  possession 
from  any  previous  crop  year,  and  at  any 
time  after  August  1  of  any  crop  year, 
may  request  removal  of  all  surplus  ton¬ 
nage  raisins  remaining  in  his  possession 
from  the  current  crop  year.  Also  he  may 
request  that  the  committee  provide  the 
necessary  containers  for  this  removal, 
and  in  this  event,  the  committee  shall 
make  such  removal  within  30  days  after 
the  receipt  of  the  request,  supplying  the 
necessary  containers  if  so  requested.  The 
committee  should  give  immediate  notice 
to  the  Secretary  of  each  such  request 
for  supervisory-  purposes.  The  avail¬ 
ability  of  handlers’  storage  and  box  fa¬ 
cilities  for  use  with  respect  to  the  new 


year’s  production  of  raisins  is  reduced 
when  they  are  required  to  hold  surplus 
raisins  beyond  the  crop  year  of  acquisi¬ 
tion.  Moreover,  any  surplus  tonnage 
raisins  held  on  September  1  by  handlers 
for  the  account  of  the  committee  would 
have  been  stored  by  them  on  the  average 
for  a  substantial  period  of  time  and  it 
becomes  increasingly  difficult  to  keep 
the  raisins  from  deteriorating.  In  these 
circumstances,  it  is  only  fair  and  reason¬ 
able  that  handlers  have  the  right  to  be 
relieved  of  their  storage  responsibilities 
on  surplus  raisins  carried  over  from  one 
season  to  another.  The  committee  woi^ 
have  the  authority  to  arrange  for  storage 
of  the  raisins  by  rental  or  purchase  of 
storage  space,  to  rent  or  purchase  boxes 
of  the  raisins  to  be  removed,  and  to  pay 
the  necessary  transportation  charges. 

The  provisions  of  §  989.67  (a)  should 
be  amended  to  make  it  clear  that  the 
committee  is  authorized  to  sell  reserve 
tonnage  of  varietal  type  to  handlers 
when  the  total  free  tonnage  of  that 
varietal  type  is  insufficient  to  fulfill  the 
market  demand  in  free  tonnage  outlets 
for  that  varietal  type  even  if  the  free 
tonnage  supply  of  any  or  all  other 
varietal  types  of  raisins  is  liberal.  Al¬ 
though  it  is  believed  that  the  provisions 
of  the  present  order  authorize  the  com¬ 
mittee  to  take  such  action  and  while  it 
has  operated  accordingly,  this  authority 
has  been  questioned  in  the  past,  necessi¬ 
tating  better  definition  of  the  commit¬ 
tee’s  authority  in  this  respect.  It  was 
recognized  in  the  decision  issued  in  con¬ 
nection  with  the  promulgation  of  the 
,  present  order  that  each  varietal  tsrpe  of 
raisins  should  be  treated  separately  in 
establishing  volume  percentages  because 
the  supply  of  and  demand  for  the  Respec¬ 
tive  varietal  tsrpes  vary  one  from  another. 
Six  years  of  operations  under  the  order 
have'  sustained  this  conclusion.  Also,  it 
is  generally  true  that  the  market  demand 
for  one  varietal  type  cannot  be  satisfied 
with  another.  For  the  same  reasons,  the 
same  need  exists  for  separate  treatment 
of  varietal  types  of  augmenting  the  free 
tonnage  from  the  reserve  tonnage. 

The  provisions  of  §  989.67  (a)  pres¬ 
ently  prohibit  the  committee  from  selling 
to  handlers  reserve  tonnage  of  bleached 
raisins  including  Golden  Seedless  raisins 
prior  to  November  1  and  of  all  other 
varietal  types  of  raisins  prior  to  Decem¬ 
ber  1  of  the  particular  crop  year.  These 
provisions  should  be  amended  to  remove 
such  time  limitations,  except  the  De¬ 
cember  1  limitation  with  respect  to 
natural  (sun-dried)  Thompson  Seedless 
raisins.  The  latter  varietal  type  is  the 
principal  one  produced  in  California  and 
the  free  tonnage  supply  should  be  ade¬ 
quate  in  any  season  to  fulfill  the  demand 
for  it  in  free  tonnage  outlets  up  to  De¬ 
cember  1  notwithstanding  errors  which 
may  be  made  in  the  supply  and  demand 
estimates  upon  which  the  volume  per¬ 
centages  are  based.  Moreover,  this 
limitation  would  serve  to  encourage  the 
acquisition  by  handlers  of  producers’ 
holdings  of  natural  Thompson  Seedless 
raisins  before  December  1. 

With  respect  to  the  bther  varietal 
types,  the  present  time  limitations  for 
selling  reserve  tonnage  should  be  re¬ 
moved.  In  comparison  with  natural 
(sun-dried)  Thompson  Seedless  raisins. 
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the  other  varietal  tsTpes  of  raisins  are 
generally  marketed  earlier  in  the  season. 
Some  of  them,  such  as  Golden  Seedless 
raisins,  have  a  shorter  storage  life  and 
early  season  estimates  of  their  supply 
and  demand  situations  are  subject  to 
greater  percentage  error  than  for 
natural  Thompson  Seedless  raisins. 

It  is  provided  in  §  989.67  (b)  of  the 
present  order  that  reserve  tonnage  of 
any  varietal  type  shall  not  be  sold  at  a 
price  below  that  which  the  committee 
concludes  reflects  the  average  price  re¬ 
ceived  by  producers  for  free  tonnage  of 
the  same  varietal  type  purchased  by 
handlers  during  the  current  crop  year 
up  to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  committee,  plus 
the  costs  incurred  by  the  committee  on 
account  of  the  receiving,  storing,  insur¬ 
ing  and  holding  of  said  raisins.  These 
provisions  should  be  amended  by  adding 
the  cost  of  inspection  to  the  list  of  costs 
which  should  be  included  in  the  com¬ 
putation,  inasmuch  as  inspection  cost 
should  be  treated  the  same  as  other  pool 
costs. 

These  provisions  should  also  be 
amended,  by  the  addition  of  a  proviso  at 
the  end  of  the  first  sentence,  which 
would  permit  the  committee  to  sell  re¬ 
serve  tonnage,  when  the  outlook  for  the 
next  crop  or  other  factors  have  caused 
a  downward  trend  in  the  price  received 
by  producers  for  free  tonnage  of  the  par¬ 
ticular  varietal  type,  at  the  current  field 
price,  in  lieu  of  the  average  weighted 
field  price  plus  the  indicated  costs.  The 
current  field  price  should  be  determined 
by  the  committee.  Experience  under 
past  order  operations  has  demonstrated 
that  it  is  impracticable  to  price  reserve 
tonnage  raisins  for  sale  to  handlers  on 
the  presently  required  basis  when  there 
has  been  such  a  downward  trend  in  the 
prices  received  by  producers  for  free 
tonnage.  The  inclusion  of  the  proviso 
would  enable  the  committee  to  adjust  its 
selling  price  for  reserve  tonnage  of  any 
variety  in  such  a  situation  to  a  realistic 
figure  which  would  permit  handlers  to 
purchase  it,  and  thus  carry  out  the  ob¬ 
jective  of  the  act  by  disposing  of  the 
reserve  tonnage  at  the  highest  price 
practicable. 

Section  989.67  (c)  of  the  present  order 
provides  that  all  reserve  tonnage  not  dis¬ 
posed  of  by  the  committee  prior  to  June 
1  of  any  crop  year  shall,  on  June  1,  and 
any  reserve  tonnage  acquired  between 
June  1  and  the  end  of  the  crop  year  shall, 
at  the  time  of  acquisition,  become  surplus 
tonnage.  These  provisions  should  be 
Mnended  by  extending  from  June  1  to 
July  1  the  date  on  and  after  which  re¬ 
serve  tonnage  would  become  surplus 
tonnage.  By  July  1  handlers  are  in  a 
better  position  to  know  the  quantity  of 
reserve  pool  raisins  they  need  to  pur¬ 
chase  for  use  as  free  tonnage  until  new 
crop  raisins  are  available.  At  the  same 
time,  July  1  is  about  the  latest  date  that 
reserve  tonnage  should  be  held  as  such 
and  still  enable  the  committee  to  dispose 
any  remainder  as  surplus  before  the 
new  crop  year. 

Section  989.67  (c)  should  also  be 
amended  to  provide  that  if  the  commit¬ 
tee  finds  within  a  crop  year  that  the 
/  current  holdings  of  surplus  tonnage  are 
insufficient  to  meet  the  current  demand 
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therefor  and  that  it  would  be  inappro¬ 
priate  to  change  the  volume  percentages, 
it  may  temporarily  borrow,  with  the  prior 
approval  of  the  Secretary,  sufficient  re¬ 
serve  tonnage  lor  disposition  in  the  sur¬ 
plus  outlets  with  provision  for  subsequent 
replacement  from  the  surplus  tonnage. 
At  times  the  tonnage  in  the  surplus  pool 
has  been  less  than  that  required  to  meet 
the  current  demand  for  surplus  in  au¬ 
thorized  export  channels.  Under  condi¬ 
tions  such  as  these,  the  temporary  bor¬ 
rowing  of  reserve  tonnage  would  enable 
the  committee  to  supply  such  export  or 
any  other  demand  for  surplus  in  author¬ 
ized  outlets  whereas  a  change  in  the 
percentages  might  be  inappropriate  in 
the  light  of  the  then  existing  overall 
supply  and  demand  conditions. 

The  order  should  be  amended  also  to 
authorize  the  committee,  if  it  finds  that 
because  of  national  emergency,  crop  fail¬ 
ure  or  other  major  change  in  economic 
conditions,  a  shortage  of  raisins  has  de¬ 
veloped  or  is  likely  to  develop,  to  waive 
for  any  crop  year,  with  the  prior  ap¬ 
proval  of  the  Secretary,  the  time  limi¬ 
tations  of  •  this  section.  Such  time 
limitations  are  those  set  forth  in  §  989.67 
(c)  with  respect  to  when  reserve  ton¬ 
nage  becomes  surplus  tonnage.  It 
would  be  in  the  interest  of  producers, 
handlers,  and  consumers  to  have  reserve 
tonnage  raisins  remain  available  for  sale 
to  handlers  to  supplement  their  free 
tonnage. 

(9)  The  committee  should  dispose  of 
all  surplus  tonnage  raisins  so  as  to 
achieve  complete  disposal  of  such  raisins 
by  the  end  of  the  crop  year  insofar  as  is 
practicable.  It  is  held  to  be  a  basic 
concept  of  the  sound  marketing  of  rai¬ 
sins  IJiat  they  be  sold  within  the  year 
of  their  production.  Failure  to  achieve 
such  disposal  could  jeopardize  raisin 
marketing  in  the  next  succeeding  crop 
year  and  thus  could  involve  a  threat  of 
serious  economic  injury  to  the  raisin  in¬ 
dustry.  However,  mandatory  disposition 
of  any  carry-over  surplus  should  not  be 
made  prior  to  October  15  because  in  the 
45-day  period  after  August  31  substan¬ 
tial  volumes  could  be  sold  in  export  to 
meet  the  early  fall  demand.  Any  sur¬ 
plus  tonnage  raisins  held  unsold  by.  the 
committee  on  October  15  of  the  subse¬ 
quent  crop  year  should  be  physically  dis¬ 
posed  of  promptly  in  any  available  out¬ 
let  not  competitive  with  normal  market 
channels  for  free  tonnage  raisins  or 
sales  of  surplus  tonnage  raisins  in  ex¬ 
port.  However,  it  should  be  provided 
that,  whenever  the  Secretary  approves 
a  finding  by  the  committee  or  finds  on 
the  basis  of  other  information  available 
to  him,  that,  because  of  national  emer¬ 
gency,  crop  failure,  or  other  major 
change  in  economic  conditions,  retention 
of  the  surplus  raisins  carried  over  is  war¬ 
ranted,  the  foregoing  requirement  as  to 
disposal  shall  ndt  apply  and  the  com¬ 
mittee  may  then  sell  any  of  such  surplus 
tonnage  raisins  as  though  they  were 
reserve  tonnage  raisins.  This  proviso  is 
desirable  in  order  to  obviate,  insofar  as 
is  practicable,  the  arising  of  a  shortage 
of  raisins  in  such  circumstances. 

The  committee  should  be  authorized 
to  dispose  of  surplus  raisins  by  sale,  gift, 
or  otherwise  but  to  fulfill  the  grower 
return  objectives  of  the  act,  the  greatest 


practicable  volume  shall  be  disposed  of 
by  sale  at  the  best  prices  obtainable. 
The  committee  should  sell  surplus  rai¬ 
sins  to  handlers  for  export  sale,  either 
directly  or  indirectly  through  other 
handlers  or  non-packing  exporters. 
Testimony  adduced  at  the  hearing 
clearly  establishes  the  desirability  of 
making  export  sales  through  the  indus¬ 
try’s  established  marketing  agencies. 
This  method  will  restore  the  disposition 
of  surplus  raisins  to  the  gradually  re¬ 
opening  historic  channels  of  trade  and 
will  result  in  more  salesmen  offering  rai¬ 
sins  for  export  sale.  The  committee 
should  also  be  authorized  to  implement 
the  export  disposition  of  surplus  by  di¬ 
rect  sales  to  any  agency  of  the  United 
States  Government  for  non-competitive 
uses.  Governmental  outlets  have  been 
used  in  the  past  for  the  disposal  of  sur¬ 
plus  raisins.  Since  they  are  not  a  part 
of  the  normal  market  for  raisins,  they 
should  remain  as  potential  outlets  avail¬ 
able  to  the  committee  for  surplus  dis¬ 
posal. 

'The  area  In  which  surplus  sales  for 
export  by  handlers  may  be  made  should 
be  defined  and  established  for  each  crop 
year.  It  is  necessary  to  delineate  the 
area  to  which  such  export  sales  of  sur¬ 
plus  raisins  may  be  made  and  the  coun¬ 
tries  therein  so  that  handlers  may  know 
their  export  outlets.  It  is  necessary  that 
a  list  of  countries  to  which  handlers  may 
export  surplus  tonnage  raisins  be  estab¬ 
lished  so  that  the  objective  of  disposing 
of  surplus  through  the  normal  market¬ 
ing  agencies  may  be  effectuated.  Sim¬ 
ilarly,  and  for  the  same  reason,  it  is 
necessary  that  explicit  provision  be  made 
for  the  committee’s  findings  with  respect 
to  proposed  changes  in  the  list. 

Where  international  trade  in  laisins 
is  so  confined,  restricted,  or  impeded  by 
foreign  governmental  action  that  com¬ 
mercial  exporters  are  unable  to  fulfill 
their  function,  the  committee  should  be 
given  the  power  and  authority  to  under-, 
take  direct  export  business  with  any 
such  foreign  country.  Such  direct  ex¬ 
port  business,  however,  should  be  only 
if  a  substantive  finding  is  made  by  the 
committee  and  approved  by  the  Secre¬ 
tary  that  it  will  not  jeopardize  handler 
sales  in  listed  countries,  and  that  sales 
by  handlers  do  not  result  in  the  demand 
of  such  foreign  country  being  satisfied 
even  though  supplies  of  domestic  sur¬ 
plus  raisins  are  available  at  prices  com¬ 
petitive  with  other  raisins  in  such  coun¬ 
try.  Prior  to  removing  a  listed  country 
the  committee  should  make  the  fore¬ 
going  finding  and  have  it  approved  by 
‘the  Secretary. 

Surplus  raisins  should  be  sold  to  han¬ 
dlers  in  a  manner  and  on  a  price  basis 
calculated  to  achieve  disposal  of  all  sur¬ 
plus  by  August  31  of  the  crop  year. 
This  means,  among  other  things,  that 
surplus  should  be  available  for  handler 
sale  as  early  in  the  crop  year  as  is  prac¬ 
ticable  in  order  to -assure  export  sup¬ 
plies  in  the  peak  demand  months  for 
raisins.  The  reasons  for  disposing  of 
surplus  raisins  by  the  end  of  the  crop 
year  have  been  set  forth  hereinabove. 
It  is  obvious  that  achievement  of  this 
disposal  objective  will  be  vitally  influ¬ 
enced  by  the  extent  to  which  surplus 
raisins  are  made  available  to  handlers 
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and  by  the  prices  at  which  they  are 
offered  by  the  committee.  However,  no 
offer  to  sell  surplus  raisins  to  handlers 
should  be  made  by  the  committee  until 
five  days  (exclusive  of  Saturdays,  Sun¬ 
days  and  holidays)  have  elap^  from 
the  time  of  filing  the  proposed  offer 
with  the  Secretary.  This  procedure  is 
necessary  in  order  that  the  Secretary 
may  have  adequate  information  with 
respect  to  such  proposed  sales  offers 
and  may  have  opportunity  to  disapprove 
any  such  offer. 

It  was  proposed  that  the  committee 
could,  whenever  .not  less  than  eleven 
committee  members  or  alternate  mem¬ 
bers  acting  as  members  concur,  establish 
minimum  prices  and  terms  and  condi¬ 
tions  of  sale  governing  exports  of  surplus 
raisins  to  markets  outside  of  the  Western 
Hemisphere  and  to  establish  regulatory 
periods  for  such  minimum  prices.  It  was 
testified  that  in  the  past  the  absence 
of  such  controls  has  permitted  the  use 
of  disruptive  sales  practices  with  result¬ 
ing  slowing-up  or  stoppage  of  export 
sales  and  loss  of  revenue  to  handlers  and 
producers.  ‘  It  was  anticipated  that  the 
committee  would  invoke  such  controls 
only  when  they  are  found  to  be  needed 
to  prevent  disruption  of  export  outlets. 
However,  the  committee  should  be  able  to 
accomplish  this  objective  by  including 
restrictions  as  to  resale  prices  and  other 
terms  and  conditions  in  its  sales  con¬ 
tracts  with  the  individual  handlers. 
Therefore,  it  is  unnecessary  to  include 
such  a  provision  in  the  amended  order, 
and  the  proposal  is  denied. 

The  committee  should  be  authorized 
to  sell  surplus  tonnage  raisins,  as  would 
be  prescribed  in  §989.68  (b)  (3),  to 
foreign  countries  which  are  not  listed  as 
outlets  available  for  export  sale  by  han¬ 
dlers  whether  such  countries  were  ini¬ 
tially  omitted  from  the  list  of  countries 
reserved  for  handler  sale  or  were  listed 
and  subsequently  removed  from  such  list. 
It  is  deemed  desirable  that  such  author¬ 
ization  be  explicit  so  as  to  clearly  delin¬ 
eate  the  area  of  permitted  sale  of  sur¬ 
plus  tonnage  raisins  by  the  committee. 
However,  no  such  sale  should  be  entered 
into  by  the  committee  imtil  five  days 
(exclusive  of  Saturdays,  Sundays  and 
holidays)  have  elapsed  from  the  time  of 
filing  any  proposed  sale  with  the  Secre¬ 
tary.  This  is  necessary  in  order  that  the 
Secretary  may  have  adequate  informa¬ 
tion  of  such  sale  and  opportunity  to 
disapprove  of  it. 

It  should  be  provided  that  the  com¬ 
mittee  may  undertake  market  develop¬ 
ment  projects  to  promote  the  consump¬ 
tion  of  surplus  tonnage  raisins  in  export. 
The  increase  in  consumption  of  surplus 
raisins  by  efforts  to  expand  existing  mar¬ 
ket  outlets  and  the  development  of  new 
export  outlets  are  inherent  in  the  com¬ 
mittee’s  disposal  obligation.  It  is  antic¬ 
ipated  that  such  authority  would  be 
exercised  with  resi>ect  to  surplus  ton¬ 
nage  raisins  in  a  manner  similar  to  the 
exercise  of  comparable  authority  in  re¬ 
gard  to  raisins  generally  pursuant  to  the 
provisions  of  proposed  §  989.53. 

Subject  to  the  approval  of  the  Secre¬ 
tary,  the  committ^  should  have  the 
right  to  refuse  to  sell  surplus  tonnage 
raisins  to  any  handler  who  is  in  default 
on  any  previous  purchase  of  such  raisins 


or  if  the  committee  finds  that  a  handler 
is  currently  not  in  compliance  with  the 
provisions  of  a  surplus  tonnage  sales 
agreement  executed  by  such  handler 
with  the  committee.  The  committee  is 
charged  with  the  responsibility  of  safe¬ 
guarding  the  interests  of  persons  having 
an  equity  in  surplus  tonnage  raisins  and 
the  committee  should  have  the  right  to 
protect  itself  and  equity  holders  against 
any  handler  who  does  not  meet  his  obli¬ 
gations  to  the  committee  with  respect  to 
such  raisins. 

The  committee  should  prescribe,  with 
the  approval  of  the  Secretary,  such  rules 
and  procedures  as  are  necessary  to  carry 
out  the  provisions  of  proposed  §  989.68. 

(10)  Section  989.72  of  the  present  or¬ 
der  provides  that  each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  of  all  natural  condition  raisins 
and  packed  raisins,  separately,  which 
were  held  by  him  on  July  1  of  any  crop 
year,  which  report  shall  show  the  quan¬ 
tity  of  each  varietal  type,  and  the  loca¬ 
tions  thereof.  This  information  has 
been  needed  by  the  committee  in  devel¬ 
oping  its  marketing  policy,  considering 
sales  of  reserve  or  surplus  tonnage,  and 
making  compliance  checks.  By  other 
amendments,  it  is  proposed  to  require 
that  the  marketing  policy  meeting  each 
year  shall  be  held  not  later  than  August 
20,  whereas  it  is  now  required  to  be  held 
not  later  than  July  5.  Also,  the  proposed 
grade  and  condition  standards  may  re¬ 
sult  in  handlers  having  in  their  inven¬ 
tories  one  or  more  additional  categories 
of  raisins.  Sales  of  reserve  or  surplus 
raisins  are  made  at  various  times,  and  in 
that  connection,  information  concern¬ 
ing  handlers’  inventories  usually  is  re¬ 
quired  only  for  the  varietal  type  offered. 
It  is,  therefore,  concluded  that  the  afore¬ 
said  provisions  of  §  989.72  should  be 
amended  by  deleting  the  reference  to 
July  1,  and  indicating  some  of  the  types 
of  information  to  be  reported,  so  as  to 
provide  more  fiexibility  for  the  obtaining 
of  the  necessary  information  in  this 
connection. 

Section  989.73  of  the  present  order  pro¬ 
vides,  among  other  things,  that  each 
handler  shall  file  witH  the  committee  a 
certified  report,  for  each  week,  showing 
with  respect  to  his  acquisitions  of  each 
varietal  type  of  raisins  during  that  par¬ 
ticular  week  <5overed  by  such  report,  the 
total  quantity  acquired,  the  reserve  and 
surplus  tonnages,  separately,  referable 
to  his  acquisitions  of  raisins,  and  other 
information  as  to  reserve  and  surplus 
tonnage.  Experience  has  shown  that 
this  requirement  is  too  rigid,  in  that  some 
handlers  operate  on  a  seasonal  basis  and 
may  have  no  acquisitions  to  report  for 
periods  as  long  as  six  or  eight  months. 
Also,  when  no  volume  regulation  is  in 
effect,  less  frequent  reports  than  weekly 
may  be  satisfactory.  Moreover,  the  pro¬ 
posed  grade  and  condition  standards 
would  require  handlers  to  hold  for  the 
account  of  the  committee  any  off-grade 
raisins  acquired  as  such,  and  to  deter¬ 
mine  reserve  and  surplus  tonnage  obli¬ 
gations  on  the  basis  of  their  acquisitions 
of  standard  raisins.  Changes  in  the  re¬ 
porting  requirements  are  necessary  be¬ 
cause  of  these  added  requirements.  In 
order  to  provide  the  flexibility  necessary 


to  meet  the  conditions  indicated  above, 

§  969.73  should  be  amended  to  provide 
that  each  handler  shall  file  with  the 
committee,  in  accordance  with  such  rules 
and  procedures  as  are  prescribed  by  the 
committee,  with  the  approval  of  the  Sec¬ 
retary,  certified  periodic  reports  with  re¬ 
spect  tor  (1)  ’The  quantity  of  off-grade 
raisins  acquired;  and  (2)  the  reserve  and 
surplus  tonnage  separately  referable  to 
his  acquisitions  of  standard  raising 
Also,  the  present  requirement  for  weekly 
reports  should  be  made  permissive,  rather 
than  mandatory. 

The  present  requirement  that  handlers 
maintain  records  for  two  years,  as  speci¬ 
fied  in  the  present  rules  and  procedures, 
is  adopted  for  inclusion  in  the  amended 
order  with  the  minor’ change  that  the 
period  be  for  two  years  beyond  the  crop 
year  in  which  the  transactions  occurred 

(11)  *1710  order  should  be  amended  to 
provide  that  expenses  incurred  by  the 
committee  for  the  receiving,  handling, 
holding,  or  disposing  of  any  quantity  of 
reserve,  surplus,  and  off-grade  raisins 
held  for  the  account  of  the  committee 
shall  be  charged  against  the  proceeds  of 
sales  of  such  raisins,  and  such  expenses 
shall  not  be  defrayed  from  funds  which 
the  committee  obtains  by  collecting 
assessments  from  handlers. 

It  is  specified  in  the  present  order  that 
direct  expenses  incurred  by  the  com¬ 
mittee  in  discharging  its  obligations  with 
respect  to  reserve  and  surplus  tonnage 
shall  be  charged  against  the  sales  pro¬ 
ceeds  of  such  tonnage  and  that  the  com¬ 
mittee  shall  not  use  assessment  revenue 
obtained  from  handlers  to  defray  such 
expenses.  However,  a  question  arose 
under  the  order  operations  as  to  the 
meaning  of  “direct  expenses,’’  that  is, 
exactly  which  expenses  should  be  paid 
from  sales  proceeds  of  the  reserve  and 
surplus  tonnage  and  not  paid  from 
assessment  revenue.  In  this  regard,  sec¬ 
tion  10  (b)  (2)  (fly. of  the  act  provides 
specifically  that  handlers  shall  pay 
assessments  to  cover  expenses  incurred 
in  the  maintenance  and  fimctioning  of 
an  authority  or  agency,  such  as  the  com¬ 
mittee,  other  than  expenses  incurred  in 
receiving,  handling,  holding,  or  dispos¬ 
ing  of  any  quantity  of  a  commodity  re¬ 
ceived,  handled,  held,  or  disposed  of  by 
such  authority  or  agency  for  the  bene¬ 
fit  or  account  of  persons  other  than  han¬ 
dlers.  It  is  necessary  that  any  provisions 
of  the  amended  order  be  in  conformity 
with  the  applicable  provisions  of  the 
act.  The  proposed  amendment  would 
acihieve  this  result. 

The  provisions  of  the  present  order 
require  the  committee  to  submit  to  the 
Secretary  for  each  crop  year,  not  later 
than  July  15  of  the  preceding  crop  year, 
its  budget  of  anticipated  expenses,  its 
recommendation  as  to  the  expenses  it  is 
likely  to  incur  in  the  maintenance  and 
functioning  of  the  committee  and  the 
board,  and  its  proposed  assessment  rate 
to  be  levied  on  handlers  to  provide  funds 
to  meet  such  latter  expenses.  As  set 
forth  in  the  notice  of  hearing,  it  is  pro¬ 
posed  that  the  proposed  budget  of  ad¬ 
ministrative  expenses  (those  for  the 
maintenance  and  functioning  of  the 
committee  and  the  board)  and  the  pro- 
p<»ed  assessment  rate  be  submitted  prior 
to*  the  beginning  of  the  applicable  crop 
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year,  and  that  the  proposed  budget  of 
pool  expenses  (those  incurred  in  con¬ 
nection  with  reserve,  surplus,  and  off- 
grade  raisins  held  for  the  account  of  the 
committee)  be  submitted  prior  to  De¬ 
cember  1  of  the  applicable  crop  year. 

Experience  has  shown  that  a  satisfac¬ 
tory  budget  either  of  administrative 
expenses  or  of  pool  expenses  for  a  par¬ 
ticular  crop  year  cannot  be  developed  by 
July  15  prior  to  such  crop  year.  The 
same  is  true  with  respect  to  the  proposed 
assessment  rate.  It  was  testified  that 
while  a  reasonably  satisfactory  budget  of 
administrative  expenses  could  be  devel¬ 
oped  by  September  1,  a  better  basis 
would  exist  for  making  an  accurate  re¬ 
port  on  administrative  expenses  if  it 
could  be  delayed  until  the  committee 
submits  its  recommendation  with  re¬ 
spect  to  free,  reserve,  and  surplus  per¬ 
centages,  which  is  proposed  to  be  not 
later  than  October  1.  It  is,  therefore, 
concluded  that  the  order  should  be 
amended  to  provide  that  the  committee 
shall  file  with  the  Secretary  for  each  crop 
year  and  not  later  than  October  1  of  the 
crop  year  its  proposed  budget  of  admin¬ 
istrative  expenses  and  its  proposed 
assessment  rate,  together  with  a  report 
thereon. 

With  respect  to  pool  expenses,  a  pro¬ 
posed  budget  of  such  expenses  is  not 
used  as  a  basis  for  establishing  an  assess¬ 
ment  rate  or  for  taking  any  other  specific 
action.  A  major  portion  of  the  pool 
expenses  are  those  paid  to  handlers  for 
receiving,  storing,  and  handling  pool 
tonnage  and  for  which  a  schedule  of 
payments  is  established  by  the  committee 
and  approved  by  the  Secretary  pursuant 
to  the  provisions  of  §  989.66  (f)  of  the 
present  order.  The  establishment  and 
approval  of  such  schedule  of  payments 
constitute  adequate  fiscal  control  over 
these  expenses.  Other  major  pool  ex¬ 
penses  are  those  which  may  be  incurred 
in  the  disposition  of  pool  tonnage,  such 
as  packing,  transportation,  and  wharfage 
costs,  and  cannot  be  estimated  meaning¬ 
fully  until  the  method  of  disposition  and 
delivery  point  are  determined.  The 
committee’s  disposition  cost  for  a  given 
lot  of  raisins  is  governed  in  part  by  rates 
established  by  government  regulation  or 
industry  practice.  Thus,  the  committee 
does  not  have  complete  discretion  in  the 
matter. 

The  remaining  pool  expenses  include 
the  so-called  indirect  pool  expenses 
which  relate  to  such  items  as  salaries, 
telephone,  rent,  office  supplies  and  travel 
expense  and  which  can  be  reasonably 
well  estimated  at  the  time  the  proposed 
budget  of  administrative  expenses  is  pre¬ 
pared.  It  is,  therefore,  further  concluded 
that  the  order  should  be  amended  by 
deleting  the  requirements  with  respect 
to  the  committee  submitting  and  the 
Secretary  approving  pool  expenses  and 
providing  that  the  committee  shall  sub¬ 
mit  to  the  Secretary  with  its  proposed 
budget  of  administrative  expenses,  its 
proposed  budget  of  estimated  pool  ex¬ 
penses,  exclusive  of  the  expenses  for  re¬ 
ceiving,  storing,  and  handling  pool 
tonnage  covered  by  any  schedule  of  pay¬ 
ments  to  handlers  established  by  the 
committee  and  approved  by  the  Secre¬ 
tary  and  exclusive  of  any  disposition 
expenses  which  are  unknown  at  the  time. 


As  set  forth  In  the  notice  of  hearing, 
it  was  proposed  to  amend  §  989.79  of  the 
existing  order  to  provide  that  the  assess¬ 
ment  of  each  handler  as  prescribed  in 
that  section  shall  apply  with  respect  to 
all  surplus  tonnage  sold  to  him  for  use 
as  free  tonnage.  The  order  as  proposed 
to  be  amended  would  not  provide  for 
the  sale  of  surplus  tonnage  to  handlers 
for  use  in  free  tonnage  outlets,  but  does 
provide,  under  certain  conditions,  for 
surplus  tonnage  to  be  sold  as  though  it 
were  reserve  tonnage  for  use  in  free  ton¬ 
nage  outlets.  Since  the  assessment  pre¬ 
scribed  in  §  989,79  of  the  existing  order 
now  applies  to  all  reserve  tonnage  sold 
to  handlers,  the  objective  desired  by  this 
proposal  may  be  achieved  without  fur¬ 
ther  amendment  of  said  section.  There¬ 
fore,  the  proposal  is  denied. 

So  as  to  assure  continuance  of  the 
committee  throughout  the  period  the 
amended  order  is  in  effect,  §  989.79  of 
the  existing  order  should  be  amended  to 
provide  that  the  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  through¬ 
out  the  period  the  amended  order  is  in 
effect,  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

Section  989.80  (a)  of  the  existing 
order  should  be  clarified  so  that  any 
money  collected  as  assessments  during 
any  crop  year  and  not  expended  in  con¬ 
nection  with  that  year’s  operations  may 
be  used  by  the  committee  in  paying  its 
expenses  during  the  succeeding  crop  year 
in  the  same  manner  as  advance  assess¬ 
ment  payments  may  be  made. 

Section  989.81  of  the  present  order 
should  be  amended  to  authorize  the  com¬ 
mittee  to  pay  any  taxes  assessed  against 
raisins  held  by  or  for  the  account  of  the 
committee  of  the  first  Monday  in  March, 
in  the  reserve,  surplus,  or  any  other  pools 
established  pursuant  to  the  order,  pro¬ 
vided  that  any  producer,  handler  or 
other  equity  holder  may  pay  his  own 
taxes  upon  giving  notice  to  the  commit¬ 
tee  on  or  before  May  1  of  each  year  of 
his  intention  to  do  so. 

The  practical  problems  involved  in 
having  each  equity  holder  of  pool  raisins 
pay  his  own  taxes  on  his  share  of  the 
raisins  make  it  advisable  that  the  com¬ 
mittee  be  authorized  to  pay  any  taxes 
assessed  against  pool  raisins  with  the  ex¬ 
ception  as  indicated  above.  If  each  pro¬ 
ducer  desired  or  was  required,  to  pay 
his  own  taxes,  this  would  place  a  heavy 
burden  on  the  committee,  as  it  would  be 
necessary  to  advise  every  producer  or 
other  pool  equity  holder  of  his  appropri¬ 
ate  share  in  each  of  a  number  of  pools 
operated  by  the  committee.  Inasmuch 
as  these  pools  change  from  time  to  time 
by  reason  of  the  fact  that  reserve  ton¬ 
nage  is  converted  into  surplus  tonnage 
on  specific  dates,  and  pool  raisins  are 
from  time  to  time  sold  to  packers,  it 
would  present  a  real  problem  to  deter¬ 
mine  as  of  a  particular  tax  date  each 
equity  holder’s  share  in  these  pools. 

In  this  connection,  it  is  presumed 
that  each  county  assesses  personal  prop¬ 
erty  taxes  on  all  pool  raisins  held  in  that 
county,  whereas  pooling  is  on  a  state¬ 
wide  basis.  There  is  no  requirement  that 
the  committee  hold,  or  handlers  hold  for 
the  account  of  the  committee,  any  lot 


of  pool  raisins  in  the  county  in  which 
the  producer  thereof,  or  successor  in 
interest  thereto,  resides.  Also,  the  com¬ 
mittee  does  not  necessarily  make  dispo¬ 
sition  of  pool  raisins  held  in  the  various 
counties,  pro  rata  according  to  the  hold¬ 
ings  in  each  county,  so  that  on  tax  date 
the  pool  holdings  in  a  particular  county 
may  not  be  in  the  same  proportion  to 
total  pool  holdings  as  they  were  earlier. 
Thus,  because  of  order  operations,  the 
total  of  pool  holdings  in  a  particular 
county  on  tax  date  is  likely  to  differ  from 
the  total  pool  equities  of  the  person  re¬ 
siding  in  the  county.  The  proposal  for 
the  committee  to  pay  any  taxes  assessed 
against  pool  raisins  would  make  it  un¬ 
necessary  to  compute  each  equity  hold¬ 
er’s  share  in  the  tonnage  held  in  each 
county. 

Since  some  individuals  may  have  spe¬ 
cial  tax  exemptions,  any  persons  having 
an  equity  in  a  pool  should  be  permitted 
to  pay  his  own  taxes  if  he  gives  appro¬ 
priate  notice  to  the  committee  of  his 
intention  to  do  so.  The  committee 
should  furnish  to  any  such  person  perti¬ 
nent  information  concerning  his  share 
of  the  pobl  holdings.  The  vast  majority 
of  the  producers  (equity  holders)  appar¬ 
ently  prefer  that  the  committee  take 
care  of  the  tax  obligation  for  them,  and 
furnishing  the  required  information  to 
those  desiring  to  pay  their  ov;n  tax 
should  not  be  a  great  burden  to  the 
committee. 

As  a  compliance  aid  and  to  strengthen 
the  enforceability  of  the  order,  it  should 
be  amended  to  include  a  new  provision 
that  no  handler  shall  dispose  of  free^ 
reserve,  or  surplus  tonnage  raisins  or 
off -grade  raisins  except  in  accordance 
with  the  provisions  of  the  amended 
order  or  pursuant  to  regulations  and 
instructions  issued  by  the  committee. 

(12)  It  is  now  provided  in  the  order 
that  the  committee  shall  give  reasonable 
advance  notice  to  producers,  dehydra¬ 
tors,  or  handlers  with  respect  to  meet¬ 
ings,  recommendations  to  the  Secretary, 
and  regulations  established  by  the  Sec¬ 
retary,  and  in  some  instances  that  such 
notices  shall  be  given  through  publica- 
-  tion  in  newspapers  having  general  cir¬ 
culation  in  the  area.  From  this  lan¬ 
guage,  it  could  be  interpreted  that 
“notice”  would  require  a  paid  advertise¬ 
ment  in  a  newspaper  or  similar  and  com¬ 
parable  means  of  formal  notice.  In  the 
past,  wide  publicity  has  been  given  to 
these  matters  by  newspapers,  industry 
newsletters,  radio,  and  television  without 
the  necessity  of  the  committee  placing 
paid  advertisements  or  announcements. 
The  opinion  was  expressed  that  such 
coverage  reaches  more  interested  people 
than  v/ould  be  the  case  if  notice  were 
given  by  paid  advertisement,  and  that 
such  publicity  channels  will  be  available 
to  the  committee  in  the  future.  In  order 
to  make  it  clear  that  the  committee  is 
not  required  to  run  paid  advertisements 
or  announcements,  the  order  should  be 
amended  to  require  only  that  the  com¬ 
mittee  or  the  board  give  reasonable  pub¬ 
licity  in  giving  notices  of  such  things  as 
meetings,  recommendations  submitted 
to  the  Secretary  and  regulations. 
Where  particular  persons  must  act  in 
response  to  a  notice,  as  for  example  no¬ 
tices  to  the  membership  of  board  or 
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eommittM  meetings  or  to  handlers  of 
regulations  established,  appropriate  in* 
dividual  notices  should  be  ^ven. 

(13)  Section  989.96  (Exhibit  A)  of  the 
present  order  should  be  amended  by 
redelineating  the  Sanger  (No.  5) ,  Reed- 
ley  (No.  11),  Kingsburg  (No.  12),  and 
Selma  (No.  13)  districts  described 
therein,  to  correct  inadvertent  errors. 
These  are  four  of  the  15  districts  of 
Presno  County  for  each  of  which  a  pro¬ 
ducer  member  and  producer  alternate 
member  of  the  Raisin  Advisory  Board  is 
selected.  The  correction  of  the  errors 
would  be  accomplished  by:  (a)  Includ¬ 
ing  in  the  appropriate  districts,  small 
producing  areas  not  now  included  in  any 
district;  (b)  excluding  certain  areas 
from  districts  in  which  they  are  now 
placed  and  including  them  in  more  geo¬ 
graphically  appropriate  districts;  and 
(c)  excluding  from  one  district,  areas 
which  are  now  included  in  each  of  two 
districts.  The  redelineation  should  be 
according  to  the  districts  shown  on  the 
map  of  Fresno  County  introduced  at  the 
public  hearing,  identified  as  Exhibit 
No.  5  and  made  a  part  of  tl^  record. 
The  revisions  involve  relatively  small 
areas  in  each  instance  and  would  not 
change  materially  the  balance  among 
producer  groups  for  purposes  of  repre¬ 
sentation  on  the  board. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  At  the  time  of  the  hearing, 
the  Presiding  Officer  set  May  9,  1955,  as 
the  time  by  which  briefs  would  need  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  and  the 
conclusions  which  should  be  drawn. 
Briefs  were  filed  on  behalf  of:  (1)  Raisin 
Administrative  Committee,  by  its  coun¬ 
sel,  John  W.  Guerard;  (2)  El  Mar  Pack¬ 
ing  Company,  Pacific  Raisin  Company, 
Vagim  Packing  Company,  Lion  Packing 
Company,  Enoch  Packing  Company, 
Clovis  Packing  Company,  Chooljian  Bros. 
Packing  Company,  Del  Rey  Packing 
Company,  Tusan  Packing  Company  and 
Peloian  Packing  Company,  by  their  coun¬ 
sel,  lener  W.  Nielsen;  (3)  California 
Packing  Corporation.  Rosenberg  Bros.  & 
Company,  Inc.,  Bonner  Packing  Com¬ 
pany  and  West  Coast  Growers  and  Pack¬ 
ers.  by  their  counsel.  Melville  Ehrlich; 
(4)  Raisin  Growers  of  California,  by 
Ralph  E.  Wallace,  counsel  for  the  asso¬ 
ciation;  (5)  Raisin  Growers  of  California 
and  Francis  McEwen,  by  Francis  Mc- 
Ewen;  and  (6)  Eugene  B.  Williams,  by 
himself.  The  briefs  contain  proposed 
findings  of  fact,  conclusions  and  argu¬ 
ments  with  respect  to  proposals  discussed 
at  the  hearing.  Every  point  covered  in 
these  briefs  has  been  considered  care¬ 
fully  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  herein  set  forth.  To 
the  extent  that  the  suggested  findings 
and  conclusions  contained  in  those  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  this  recommended  decision. 

General  findings,  (a)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to,  the  findings  and  de¬ 
terminations  which  were  previously 


made  in  connection  with  the  original  is¬ 
suance  (14  F.  R.  5136)  of  this  marketing 
agreement  and  order,  and  all  of  said 
previous  findings  and  determinations, 
except  the  finding  as  to  the  base  period 
for  parity  computation,  are  hereby  rati¬ 
fied  and  confirmed  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  set  forth 
herein; 

(b)  The  marketing  agreement  and  or¬ 
der,  as  hereby  proposed  to  be  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(c)  The  marketing  agreement  and  or¬ 
der,  as  hereby  proposed  to  be  amended, 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activities  specified  or  necessarily 
included  in  the  proposals  upon  which  the 
amendment  hearing  has  been  held;  and 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  this 
marketing  agreement  and  order,  as 
hereby  proposed  to  be  amended,  which 
make  necessary  different  terms  appli¬ 
cable  to  different  parts  of  such  area. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  proposed  amended  marketing 
agreement  and  amended  order  ^  is  rec¬ 
ommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

DEFINITIONS 

§  989.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here¬ 
tofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  989.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  re-enacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047). 

§  989.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  989.4  Area.  “Area”  means  the 
State  of  California. 

§  989.5  Raisin  variety  grapes. 
“Raisin  variety  grapes”  means  grapes  of 
the  Thompson  Seedless  (or  Sultanina), 
Muscat  of  Alexandria  (or  Muscat) ,  Mus¬ 
catel  Gordo  Blanco  (or  Muscat),  Black 
Corinth  (or  Zante  Currant),  White 
Corinth  (or  Zante  Currant),  and  Seed¬ 
less  Sultana  (or  Sultana),  varieties 
grown  in  the  area. 

§  989.6  Raisins.  “Raisins”  means  any 
raisin  variety  grapes  from  which  a  part 
of  the  natural  moisture  has  been  re¬ 
moved  by  sun-drying  or  artificial  de¬ 
hydration  after  such  grapes  have  been 
removed  from  the  vines. 

» The  provisions  identified  with  an  as¬ 
terisk  ( • )  apply  only  to  the  proposed 
amended  marketing  agreement  and  not  to 
the  proposed  amended  order. 


§  989.7  Bleached  raisins.  “Bleached 
raisins”  means  (a)  any  raisins  which 
have  been  produced  by  soda  dipping, 
with  or  without  oil,  whether  sun-dried 
or  artificially  dehydrated,  or  (b)  any 
raisins  which  have  been  produced  by 
soda  dipping,  sulfming,  and  sun-drying 

§  989.8  Golden  Seedless  raisins. 
“Golden  Seedless  raisins”  means  raisins] 
the  production  of  which  includes  soda 
dipping,  sulfuring,  and  artificial  dehy¬ 
dration. 

§  989.9  Natural  condition  raisins. 
“Natural  condition  raisins”  means  rai¬ 
sins  the  production  of  which  includes 
sun-drying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  a 
point  where  they  meet  any  of  the  condi¬ 
tions  for  “packed  raisins”,  as  defined  in 
§  989.10. 

§  989.10  Packed  raisins.  “Packed 
raisins”  means  raisins  which  have  been 
stemmed,  graded,  sorted,  cleaned,  or 
seeded,  and  placed  in  any  container  cus¬ 
tomarily  used  in  the  marketing  of  rai¬ 
sins  or  in  any  container  suitable  or 
usable' for  such  marketing.  Raisins  in 
the  process  of  being  packed  or  raisins 
which  are  partially  packed  shall  be  sub¬ 
ject  to  the  same  requirements  as  packed 
raisins. 

§  989.11  Varietal  type.  “Varietal 
type”  means  natural  (sun-dried) 
Thompson  Seedless,  natural  (sun-dried) 
Muscat,  natural  (sun-dried)  or  artifi¬ 
cially  dehydrated  Sultana,  natural  (sun- 
dried)  or  artificially  dehydrated  2^nte 
Currants,  Layer  Muscat,  Golden  Seed¬ 
less.  Sulfur  Bleached,  Soda  Dipped,  or 
Valencia  raisins. 

§  989.12  Producer.  “Producer”  means 
any  person  engaged,  in  a  proprietary 
capacity,  in  the  production  of  raisin  va¬ 
riety  grapes. 

§  989.13  Dehydrator.  “Dehydrator” 
means  any  person  who  produces  raisins 
by  dehydrating  raisin  variety  grapes  by 
means  of  artificial  heat. 

§  989.14  Processor.  “Processor” 
means  any  person  who  acquires  raisins 
and  uses  them  within  the  area,  with  or 
w'ithout  other  ingredients,  in  the  produc¬ 
tion  of  a  product  other  than  raisins,  for 
market  or  distribution. 

§  989.15  Packer.  “Packer”  means  any 
person  who,  within  the  area,  stems,  sorts, 
cleans,  or  seeds  raisins,  grades  stemmed 
raisins,  or  packages  raisins  for  market  as 
raisins:  Provided,  That  any  producer  or 
dehydrator  shall  be  deemed  to  be  a 
packer,  with  respect  to  the  raisins  pro¬ 
duced  or  dehydrated  by  him,  only  if  he 
stems,  cleans,  seeds  or  packages  them  for 
market  as  raisins. 

§  989.16  Handler.  “Handler”  means 
any  person  who  ships  natural  condition 
raisins  out  of  the  area,  or  any  processor 
or  packer. 

§  989.17  Acquire.  “Acquire”  means 
to  have  or  obtain  physical  possession  of 
raisins  by  a  handler  at  his  packing  or 
processing  plant  or  at  any  other  estab¬ 
lished  receiving  station  operated  by  him: 
Provided,  That  a  handler  shall  not  be 
deemed  to  acquire  any  raisins  (including 
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raisins  produced  or  dehydrated  by  him) 
while:  (a)  He  stores  them  for  another 
person  or  as  handler-produced  tonnage 
in  compliance  with  the  provisions  of 
§§  989.58  and  989.70;  (b)  he  reconditions 
them,  or;  (c)  he  has  them  in  his  posses¬ 
sion  for  the  purpose  of  inspection;  and 
Provided  further.  That  the  term  shall 
apply  only  to  the  handler  who  first 
acquires  the  raisins. 

§  989.18  Board.  “Board”  means  the 
Raisin  Advisory  Board  established  pur-* 
suant  to  §  989.26. 

§  989.19  Committee.  “Committee” 
means  the  Raisin  Administrative  Com¬ 
mittee  established  pursuant  to  §  989.39. 

§  989.20  Ton.  “Ton”  means  a  short 
ton  of  2,000  pounds. 

§  989.21  Crop  year.  “Crop  year” 
means  the  12-month  period  beginning 
with  September  1  of  any  year  and  ending 
with  August  31  of  the  following  year: 
Provided.  That  the  first  crop  year  under 
this  amended  subpart  shall  begin  at  the 
effective  time  of  this  amended  subpart; 
And  provided  further.  That  the  crop  year 
which  began  on  August  15, 1954,  is  hereby 
extended  from  August  14,  1955,  to  the 
effective  time  of  this  amended  subpart. 

§  989.22  District.  “District”  means 
any  one  of  the  geographical  areas  re¬ 
ferred  to  in  §  989.26  and  ‘specified  in 
§989.96  (Exhibit  A). 

§  989.23  File.  “File”  means  transmit 
or  deliver  to  the  Secretary  or  committee, 
as  the  case  may  be,  and  such  act  shall 
be  deemed  to  have  been  accomplished 
at  the  time:  (a)  Of  actual  receipt  by 
the  Secretary  or  committee  in  the  event 
of  personal  delivery;  (b)  of  receipt  at 
the  office  of  the  telegraph  company,  in 
case  submission  is  by  telegram;  or  (c) 
shown  by  the  postmark,  in  case  sub¬ 
mission  is  by  mail. 

§  989.24  Standard  raisins  and  off- 
grade  raisins,  (a)  “Standard  raisins” 
means  raisins  which  have  been  certified 
as  meeting  the  then  effective  minimum 
grade  and  condition  standards  for  natu¬ 
ral  condition  raisins. 

(b)  “Off-grade  raisins”  means  raisins 
which  fail  to  meet  the  then  effeptive 
minimum  grade  and  condition  standards 
for  natural  condition  raisins. 

§  989.25  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  and  all  rules, 
regulations,  and  supplementary  orders 
issued  thereunder.  This  order  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  California 
shall  be  a  “subpart”  of  such  part. 

RAISIN  ADVISORY  BOARD 

§  989.26  Establishment  and  member¬ 
ship.  The  Raisin  Advisory  Board  is 
hereby  established,  consiting  of  46  mem¬ 
bers  of  whom  36  shall  represent  pro¬ 
ducers,  eight  shall  represent  handlers 
and  two  shall  represent  dehydrators. 
The  dehydrator  members  shall  represent 
all  dehydrators  within  the  area  and  shall 
be  selected  from  dehydrators  as  provided 
in  §  989.29  (b)  (4).  The  handler  mem- 
/  bers  of  the  board  shall  include  the  fol¬ 
lowing:  (a)  One  member  selected  from 


and  representing  handlers  doing  business 
as  cooperative  marketing  associations, 
or  cooperative  marketing  organizations 
engaged  in  the  business  of  packing  rai¬ 
sins,  each  of  which  acquired  not  less 
than  10  percent  of  the  total  raisin  acqui¬ 
sitions  during  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year;  (b) 
two  members  selected  from  and  repre¬ 
senting  the  two  handlers,  other  than  co¬ 
operatives,  who  acquired  the  largest  per¬ 
centages  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (c)  one 
member  selected  from  and  representing 
the  three  handlers,  other  than  coopera¬ 
tives,  who  acquired  the  next  largest  per¬ 
centages  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (d)  two 
members  selected  from  and  representing 
the  five  handlers,  other  than  coopera¬ 
tives,  who  acquired  the  next  largest  per¬ 
centages  of  the  total  raisin  acquisitions 
during  the  12 -month  period  preceding 
the  then  current  crop  year;  and  (e)  two 
members  selected  from  and  representing 
all  other  handlers,  including  coopera¬ 
tives  each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  acquisi¬ 
tions  during  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year,  and 
including  all  processors.  The  36  pro¬ 
ducer  members  shall  be  selected  in  the 
number  and  for  the  districts  as  desig¬ 
nated  in  §  989.96  (Exhibit  A) .  For  each 
member  of  the  board  there  shall  be  an 
alternate  member  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate. 

§  989.27  Eligibility.  No  person  shall 
be  selected  or  continue  to  serve  as  a 
member  or  alternate  member  of  the 
board,  who  is  not  actively  engaged  in  the 
business  of  the  group  which  he  repre¬ 
sents,  either  in  his  own  behalf,  or  as  an 
officer,  agent,  or  employee  of  a  business 
unit  engaged  in  such  business;  Provided, 
That  any  handler  eligible  to  represent 
a  particular  size  group  at  the  time  of 
his  selection  who  later  falls  in-a  different 
size  group  shall  continue  to  represent 
for  the  entire  term  the  size  group  for 
which  he  was  selected. 

§  989.28  Term  of  office — (a)  Producer 
members.  One-third  of  the  producer 
members  and  producer  alternate  mem¬ 
bers  of  the  board  initially  selected  pur¬ 
suant  to  §  989.30  by  the  Secretary  shall 
hold  office  for  a  period  beginning  on  a 
date  to  be  designated  by  the  Secretary 
and  ending  on  April  30,  1950,  and  until 
the  respective  successors  are  selected 
and  have  qualified.  One-third  of  the 
producer  members  and  producer  alter¬ 
nate  members  of  the  board  initially 
selected  pursuant  to  §  989.30  by  the  Sec¬ 
retary  shall  hold  office  for  a  period  be¬ 
ginning  on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30,  1951, 
and  until  the  respective  successors  are 
selected  and  have  qualified.  One-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  initially 
selected  pursuant  to  §  989.30  by  the  Sec¬ 
retary  shall  hold  office  for  a  period  be¬ 
ginning  on  a  date  to  be  designated  by  the 
Secretary  and  ehding  on  April  30,  1952, 
and  until  the  respective  successors  are 
selected  and  have  qualified.  The  per¬ 


sons  to  hold  office  as  producer  members 
and  producer  alternate  members  for  the 
respective  terms  of  office  specified  above 
shall  be  determined  by  the  drawing  of 
lots  by  those  persons  selected  by  the 
Secretary  as  producer  members  and 
alternate  members  pursuant  to  §  989.30, 
and  the  results  of  such  drawings  shall 
be  filed  promptly  with  the  Secretary. 
The  term  of  office  of  succeeding  pro¬ 
ducer  members  and  producer  alternate 
members  of  the  board  shall  be  three 
years,  but  each  such  member  and  alter¬ 
nate  member  shall  continue  to  serve 
until  his  respective  successor  is  selected 
and  has  qualified. 

(b)  Handler  and  dehydrator  mem¬ 
bers.  The  handler  members  and  dehy¬ 
drator  members,  and  their  respective 
alternates,  shall  each  serve  for  terms  of 
one  year,  beginning  on  May  1,  and  end¬ 
ing  on  April  30  of  the  following  year, 
but  each  such  member  and  alternate 
member  shall  continue  to  serve  until  his 
respective  successor  is  selected  and  has 
qualified;  Provided,  That  the  terms  of 
office  of  the  initial  handler  and  dehy¬ 
drator  members  and  their  respective 
alternates  under  this  amended  subpart 
shall  begin  on  a  date  to  be  designated  by 
the  Secretary.  Handler  and  dehydra¬ 
tor  members,  and  their  respective  alter¬ 
nates,  who  are  holding  office  on  the 
effective  date  of  this  amended  'subpart 
shall  continue  to  do  so  until  the  succes¬ 
sors  have  been  selected  and  have  quali¬ 
fied. 

§  989.29  Nominations — (a)  Initial 
members.  Producer  members  and  alter¬ 
nate  producer  members  of  the  board 
serving  on  the  effective  date  of  this 
amended  subpart  shall  continue  to  serve 
as  the  initial  producer  and  alternate  pro¬ 
ducer  members  of  the  board  established 
by  §  989.26,  as  amended,  for  their  speci¬ 
fied  terms  of  office  and  until  their  re¬ 
spective  successors  have  been  selected 
and  have  qualified.  Initial  nominations 
for  each  of  the  handler  and  dehydrator 
members  and  alternate  members  of  the 
board  establ^ed  by  §  989.26,  as  amend¬ 
ed,  shall  b^  filftd  with  the  Secretary  not 
later  than  10  calendar  days  after  the 
effective  date  of  this  amended  subpart. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  as 
set  forth  in  subparagraphs  (1)  to  (6)  of 
this  paragraph. 

(1)  The  board  shall  give  reasonable 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers  and  dehydrators,  re¬ 
spectively,  for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  positions  to  be  filled  on  the 
board:  Provided,  That,  with  respect  to 
producer  members  and  producer  alter¬ 
nate  members,  a  meeting  or  meetings 
shall  be  held  in  each  respective  district 
for  which  nominations  are  to  be  made 
to  fill  producer  member  and  producer 
alternate  member  positions  on  the  board. 

(2)  Only  producers  who  produced  rai¬ 
sin  variety  grapes  during  the  then  cur¬ 
rent  crop  year  in  the  respective  district 
for  which  nominations  are  to  be  made 
may  nominate,  or  vote  for,  any  producer 
member  or  producer  alternate  member 
for  such  district.  Any  producer  who  pro¬ 
duced  raisin  variety  grapes  during  the 
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th«i  cuirent  crop  year  In  any  of  the 
districts  may  be  nominated  to  represent 
any  district  as  producer  member  or  pro- 
ducer  alternate  member  of  the  board, 
except  that  a  producer  may  be  a  nominee 
from  only  one  district.  One  or  more 
eligible  producer  for  each  producer 
member  position  to  be  fillM  on  the  board 
may  be  proposed  for  nomination  and  one 
or  more  eligible  producer  for  each  alter¬ 
nate  member  position  to  be  filled  may  be 
proposed  for  nomination.  Each  pro¬ 
ducer  shall  cast  only  one  vote  with  re¬ 
spect  to  each  position  for  which  nomi¬ 
nation  is  to  be  made.  The  person  re¬ 
ceiving  a  majority  of  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  number 
of  votes. 

(3)  Only  handlers  who  packed  or 
processed  raisins  during  the  then  cur¬ 
rent  crop  year  may  nominate,  or  vote 
for,  handler  members  or  handler  alter¬ 
nate  members.  One  or  more  eligible 
handlers  for  each  handler  member  posi¬ 
tion  to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eligible 
handlers  for  each  alternate  member 
position  to  be  filled  on  the  board  may 
be  proposed  for  nomination.  Nomina¬ 
tions  by .  each  of  the  handler  groups 
specified  in  §  989.26  shall  be  made  by  and 
from  handlers,  or  employees,  represen¬ 
tatives.  or  agents  of  handlers  falling 
within  such  groups.  Each  handler  shall 
cast  only  one  vote  with  respect  to  each 
position  for  which  nomination  is  to  be 
made:  Provided,  That  only  handlers 
coming  within  the  particular  group,  as 
specified  in  §  989.26,  for  which  nomina¬ 
tion  is  to  be  made,  shall  vote.  The 
person  receiving  the  most  votes  with 
respect  to  eewih  handler  member  or  han¬ 
dler  alternate  member  position  shall  be 
the  person  to  be  certified  to  the  Secre- 
tairy  as  the  nominee  for  each  such 
position.  ^ 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  raisin  variety 
grapes  during  the  then  current  crop  year 
may  nominate,  or  vote  for,  dehydrator 
members  or  dehydrator  alternate  mem¬ 
bers.  One  or  more  eligible  dehydrators 
for  each  dehydrator  member  position  to 
be  filled  on  the  board  may  be  proposed 
for  nomination,  and  one  or  more  eligible 
dehydrators  for  each  alternate  member 
position  may  be  proposed  for  nomina¬ 
tion,  Each  dehydrator  shall  cast  only 
one  vote  with  respect  to  each  position 
for  which  nomination  is  to  be  made. 
The  person  receiving  the  most  votes  with 
respect  to  each  dehydrator  member  or 
dehydrator  alternate  member  position 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee  for  each  such 
position. 

(5)  El^h  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  subsidi¬ 
aries,  affiliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per¬ 
son.  The  result  of  each  ballot  at  each 
such  meeting  shall  be  annoimced  at  that 
meeting.  Voting  at  each  meeting  of 
producers  shall  be  by  secret  ballot,  and 


at  each  meeting  of  handlers,  and  dehy¬ 
drators.  voting  may  be  by  secret  ballot. 

(6)  Each  such  nomination  shall  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced¬ 
ing  the  (XMnmencement  of  the  term  of 
office  of  the  member  or  alternate  mem¬ 
ber  position  for  which  the  nomination  is 
certified. 

§  989.30  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de¬ 
hydrator  members  and  alternate  mem¬ 
bers  in  the  numbers  specified  in  §  989.26 
and  with  the  qualifications  specified  in 
§  989.27.  Such  selections  may  he  made 
from  the  nominations  certified  pursuant 
to  §  989.29  or  from  other  producers,  han¬ 
dlers.  and  dehydrators,  but  each  such 
selection  shall  be  made,  on  the  basis  of 
the  respective  producer,  handler,  and 
dehydrator  representations  and  qualifi¬ 
cations  set  forth,  in  §§  989.26  and  989.27. 

§  989.31  Failure  to  nominate.  In  the 
event  nomination  for  a  member  or 
alternate  member  position  on  the  board 
is  not  certified  pursuant  to  and  within 
the  time  specified  in  §  989.29,  the  Secre¬ 
tary  may  select  such  member  or  al¬ 
ternate  member  without  regard  to  nom¬ 
ination,  but  such  selection  shall  be  on 
the  basis  of  the  respective  producer, 
handler  and  dehydrator  representations 
and  qualifications  set  forth  in  §§  989.26 
and  989.27. 

§  989.32  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  board 
shall,  prior  to  serving  on  the  board,  qual¬ 
ify  by  filing  with  the  Secretary  a  written 
acceptance  within  10  calendar  days  after 
being  notified  of  his  selection.  ‘ 

§  989.33  Alternate  members.  The 
alternate  for  a  member  of  the  board  shall 
act  in  the  place  and  stead  of  such  mem¬ 
ber  (a)  during  his  absence,  and  (b)  in 
the  event  of  his  removal,  re^gnation, 
disqualification,  or  death,  until  a  suc¬ 
cessor  for  such  member’s  unexpired  term 
has  been  selected  and  has  qualified. 

I  989.34  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member,  or  as  an 
alternate  member  of  the  board  to  qualify, 
or  in  the  event  of  the  removal,  resigna¬ 
tion.  disqualification,  or  death  of  any 
member  or  alternate  member,  a  successor 
for  such  person’s  unexpired  term  shall 
be  nominated  and  selected  in  the  manner 
set  forth  in  §§  989.29  and  989.30,  insofar 
as  such  provisions  are  applicable.  If 
nomination  to  fill  any  vacancy  is  not 
filed  within  20  calendar  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomi¬ 
nation.  but  on  the  basis  of  the  applicable 
representation  and  qualifications  set 
forth  in  §§  989.26  and  989.27. 

§  989.35  Meetings.  The  board  shall 
meet  at  the  call  of  its  chairman  or  its 
vice  chairman  when  acting  as  chairman, 
or  at  the  call  of  any  officer  of  the  board 
upon  the  request  of  at  least  one-third  of 
its  producer  or  handler  members.  Rea¬ 
sonable  advance  notice  of  each  meeting 
shall  be  given  by  mail -or  other  appro¬ 
priate  means  to  each  member  and  alter¬ 
nate  member  and  such  notice  shall  be 
given  as  widespread  publicity  as  is  prac¬ 


ticable.  The  notice  of  each  meeting 
shall  specify  the  time,  place,  and  general 
purpose  thereof. 

S  989.36  Duties.  The  duties  of  the 
board  shall  consist  of  the  conducting  of 
meetings  for  the  purpose  of  making 
nominations  for  membership  on  the 
board  and  the  certifying  of  nominations 
made  for  such  purpose  to  the  Secretary, 
the  making  of  nominations  to  the  Secre¬ 
tary  for  member  and  alternate  member 
positions  on  the  committee,  the  making 
of  recommendations  to  the  committee 
with  respect  to  marketing  policy,  the 
free,  reserve,  and  surplus  percentages, 
and  such  other  operational  matters  as 
it  deems  proper  or  as  the  committee 
may  request. 

§  989.37  Procedure,  (a)  Except  as 
otherwise  provided  in  §  989.42,  all  deci¬ 
sions  of  the  board  shall  be  by  majority 
vote  of  the  members  present.  'The  pres¬ 
ence  of  not  less  than  19  producer  mem¬ 
bers  and  not  less  than  five  members 
other  than  producer  members  shall  be 
required  to  constitute  a  quorum. 

(b)  The  board  shall  give  to  the  Sec¬ 
retary  the  same  notice  of  meetings  of  the 
board  as  it  gives  to  its  members. 

RAISIN  ADMINISTRATIVE  COMMITTEE 

§  989.39  Establishment  and  member¬ 
ship.  A  Raisin  Administrative  Commit¬ 
tee  is  hereby  established  to  administer 
the  terms  and  provisions  of  this  part. 
Such  committee  shall  consist  of  14  mem¬ 
bers,  of  whom  eight  shall  represent  pro¬ 
ducers  (one  of  whom  shall  be  a  producer 
of  ra^in  variety  grapes  used  in  the  pro¬ 
duction  of  Golden  Seedless  raisins),  five 
shall  represent  handlers,  and  one  shall 
represent  dehydrators.  Of  the  five  han¬ 
dler  members,  one  shall  be  selected  from 
and  represent  each  of  the  following  divi¬ 
sions:  (a)  The  handlers  doing  business 
as  cooperative  marketing  associations, 
or  cooperative  organizations  engaged  in 
the  business  of  packing  raisins,  each  of 
which  acquired  not  less  than  10  percent 
of  the  total  raisin  acquisitions  during 
the  12-month  period  preceding  the  then 
current  crop  year;  (b)  the  two  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  raisin 
acqnisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(c)  the  three  handlers,  other  than  co¬ 
operatives,  who  acquired  the  next  larg¬ 
est  percentages  of  total  raisin  acquisi¬ 
tions  during  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year;  (d) 
the  five  handlers,  other  than  cooper¬ 
atives,  who  acquired  the  next  largest 
percentages  of  the  total  raisin  acquisi¬ 
tions  during  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year;  and 
(e)  all  other  handlers,  including  coop¬ 
eratives  each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year,  and  includ¬ 
ing  all  processors.  •  For  each  member  of 
the  committee  there  shall  be  an  alter¬ 
nate  member  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  is  an  alternate. 

§  989.40  Eligibility.  No  person  shall 
be  selected,  or  continue  to  serve,  as  a 
member  or  alternate  member  of  the  com¬ 
mittee,  who  is  not  actively  engaged  in 
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the  business  of  the  group  which  he  rep¬ 
resents,  either  in  his  own  behalf,  or  as 
an  officer,  agent,  or  employee  of  a  busi¬ 
ness  unit  engaged  in  such  business: 
Provided,  That  any  handler  eligible  to 
represent  a  particular  size  group  at  the 
time  of  his  selection  who  later  falls  in  a 
different  size  group  shall  continue  to 
represent  for  the  entire  term  the  size 
group  for  which  he  was  selected. 

§  989.41  Term  of  office.  Members 
and  alternate  members  of  the  commit¬ 
tee  shall  each  serve  for  terms  of  one 
year,  beginning  on  June  1,  and  ending  on 
May  31  of  the  following  year  but  each 
such  member  and  alternate  meniber  shall 
continue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified :  Pro¬ 
vided.  That  the  term  of  office  of  initial 
dehydrator  and  handler  members  and 
alternate  members  under  this  amended 
subpart  shall  begin  on  a  date  to  be  desig¬ 
nated  by  the  Secretary. 

§  989.42  Nomination — (a)  Producer 
members.  The  producer  members  of  the 
board,  and  producer  alternate  members 
when  acting  as  members,  shall  nominate 
from  among  the  producer  members  and 
•  producer  alternate  members  of  the  board 
eight  persons  for  producer  member  posi¬ 
tions  on  the  committee  and  an  alternate 
for  each  such  persons:  Provided,  That 
one  of  the  persons  nominated  for  a  pro¬ 
ducer  member  position  on  the  commit¬ 
tee  and  his  alternate  shall  be  producers 
of  raisin  variety  grapes  used  in  the  pro¬ 
duction  of  Golden  Seedless  raisins. 

(b)  Handler  members.  The  handler 
members  of  the  board  and  handler  alter¬ 
nate  members  when  acting  as  members, 
shall  nominate  from  among  the  handler 
members  and  alternate  members  of  the 
board,  five  persons  for  handler  member 
positions  on  the  committee,  and  an  al¬ 
ternate  for  each  such  person:  Provided, 
That  such  nominations  shall  be  made  on 
the  basis  of  one  member  and  one  alter¬ 
nate  member  for  each  of  the  groups 
specified  in  §  989.39.  Nomination  for 
each  of  the  handler  groups  specified  in 
§  989.39  shall  be  made  by  and  from  han¬ 
dlers,  employees,  representatives  or 
agents  of  handlers  falling  within  each 
such  group. 

(c)  Dehydrator  members.  The  de¬ 
hydrator  members  of  the  board,  and 
dehydrator  alternate  members  when 
acting  as  members,  shall  nominate  from 
among  the  dehydrator  members  and  de¬ 
hydrator  alternate  members  of  the  board 
one  person  for  the  dehydrator  member 
position  on  the  committee  and  an  alter¬ 
nate  for  such  person. 

(d)  Initial  members.  Nominations 
for  initial  handler  and  dehydrator  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  as  provided  in  §  989.39,  as 
amended,  shall  be  certified  by  the  board 
to  the  Secretary  not  later  than  10  calen¬ 
dar  days  after  the  selection  by  the  Sec¬ 
retary  of  board  members.  The  handler 
and  dehydrator  members  and  alternate 
members  who  are  serving  as  such  at  the 
effective  time  of  this  amended  subpart 
shall  continue  to  serve  until  the  suc¬ 
cessors  have  been  selected  and  have 
qualified.  The  producer  members  and 
alternate  members  who  are  serving  as 

^  such  at  the  effective  time  of  this  subpart 
shall  continue  to  serve  for  their  specified 
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terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  certi¬ 
fied  by  the  board  to  the  Secretary  an¬ 
nually  within  30  days  following  the 
selection  by  the  Secretary  of  board 
members. 

§  989.43  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de¬ 
hydrator  members  and  alternate  mem¬ 
bers  of  the  committee  in  the  numbers 
and  with  the  qualifications  specified  in 
§§989.39  and  989.40.  Such  selections 
may  be  made  by  him  from  the  nomina¬ 
tions  certified  pursuant  to  §  989.42  or 
from  other  eligible  producers,  handlers, 
and  dehydrators,  but  such  selections 
shall  be  made  on  the  basis  of  the  respec¬ 
tive  producer,  handler  and  dehydrator 
representations  and  qualifications  set 
forth  in  §§  989.39  and  989.40. 

§  989.44  Failure  to  nominate.  In  the 
event  any  of  the  groups  entitled  pursu¬ 
ant  to  §  989.42  to  submit  nominations  to 
the  Secretary  shall  fail  to  do  so  within 
the  time  specified  in  §  989.42,  the  Sec¬ 
retary  may  select  the  particular  members 
or  alternate  members  of  the  committee 
without  regard  to  nominations,  but  such 
selections  shall  be  on  the  basis  of  the 
applicable  producer,  handler  and  dehy¬ 
drator  representations  and  qualifications 
set  forth  in  §§  989.39  and  989.40. 

§  989.45  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  com¬ 
mittee  shall,  prior  to  serving  on  the 
committee,  qualify  by  filing  with  the 
Secretary  a  written  acceptance  within  10 
calendar  days  after  being  notified  of 
such  selection. 

§  989.46  Alternate  members.  An  al¬ 
ternate  for  a  member  of  the  committee 
shall  act  in  the  place  and  stead  of  such 
member  (a)  during  his  absence,  and  (b) 
in  the, event  of  his  removal,  resignation, 
disqualification,  or  death  until  a  succes¬ 
sor  for  such  -member’s  unexpired  term 
has  been  selected  and  has  qualified. 

§  989.47  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  removal, 
resignation,  disqualification,  or  death  of 
any  member  or  alternate  member,  a  suc¬ 
cessor  for  such  person’s  unexpired  term 
shall  be  nominated  and  selected  in  the 
manner  set  forth  in  §§  989.42  and  989.43, 
insofar  as  such  provisions  are  applicable. 
If  nomination  to  fill  any  such  vacancy 
is  not  made  within  20  calendar  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  but  on  the  basis  of  the  applica¬ 
ble  representations  and  qualifications  set 
forth  in  §§  989.39  and  989.40. 

§  989.48  Compensation  and  expenses. 
The  members  of  the  committee  and  the 
board,  and  the  alternate  members  when 
acting  as  members,  shall  serve  without 
compensation  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee. 
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§  989.49  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  tei’ms  and  pro¬ 
visions  of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  989.50  Duties.  The  committee  shall 
have,  among  others,  the  following  duties : 

(a)  To  act  as  intermedie.ry  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  or  processor; 

(b)  To  keep  minutes,  iMoks,  and  other 
records,  which  shall  clearly  I'efiect  all  of 
its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at 'any  time; 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar¬ 
ket  conditions  with  respect  to  raisins; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
raisins  and  raisin  variety  grapes  as  he 
may  request,  and  such  other  information 
as  the  committee  may  deem  desirable 
and  pertinent; 

(e)  To  select,  from  among  its  mem¬ 
bers,  a  chairman  and  other  officers,  and 
to  adopt  such  rules  and*  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  ne4;essary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  certified  public 
accountants  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  commit¬ 
tee  may  deem  necessary  or  as  the  Secre¬ 
tary  may  request,  and  the  report  of  each 
such  audit  shall  show,  among  other 
things,  the  receipts  and  expenditures  of 
funds,  and  at  least  two  copies  of  each 
such  audit  shall  be  submitted  to  the 
Secretary; 

(h)  To  prepare  quarterly  statements 
of  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  tlie  office  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators; 

(i>  To  give  reasonable  advance  notice 
of  the  times,  places,  and  purposes  of  its 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  given 
as  widespread  publicity  as  is  practicable. 

(j)  To  investigate  compliance  with 
and  to  use  means  available  to  the  com¬ 
mittee  to  prevent  violation  of  the  pro¬ 
visions  of  this  part;  and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpart. 

§  989.51  Obligation.  Upon  the  re¬ 
moval,  resignation,  disqualification,  or 
expiration  of  the  term  of  office  of  any 
member  or  alternate  member,  such  mem- 
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ber  or’ alternate  member  shall  accoimt 
for  all  receipts  and  disbursements  and 
deliver  to  his  successor,  to  the  commit¬ 
tee,  or  to  a  designee  of  the  Secretary  all 
property  (including,  but  not  limited  to, 
all  books  and  records)  in  his  possession 
or  under  his  control  as  member  or  alter¬ 
nate  member,  and  he  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or  designee 
full  title  to  such  property  and  funds,  and 
all  claims  vested  in  such  member  or 
alternate  member.  Upon  the  death  of 
any  member  or  alternate  member  of  the 
committee,  full  title  to  such  property, 
funds,  and  claims  vested  in  such  member 
or  alternate  member  shall  be  vested  in 
his  successor  or,  until  such  successor 
has  been  selected  and  has  qualified,  in . 
the  committee. 

§  989.52  Procedure,  (a)  All  decisions 
of  the  committee  reached  at  an  assem¬ 
bled  meeting  shall  be  by  majority  vote  of 
the  members  present  and  a  quorum 
must  be  present.  All  votes  in  an  assem¬ 
bled  meeting  shall  be  cast  in  person. 
The  presence  of  nine  members  shall  be 
required  to  constitute  a  quorum.  The 
committee  may  vote  by  mail  or  tele¬ 
graph,  but  any  proposition  to  be  so  voted 
upon  first  shall  be  explained  accurately, 
fully  and  identically  by  mail  or  telegraph 
to  all  members.  Fourteen  concurring 
votes  shall  be  required  to  reach  a  decision 
on  a  mail  or  telegraphic  vote. 

(b)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meetings 
as  it  gives  to  its  members  and  also  ad¬ 
vance  notice  of  all  subcommittee  meet¬ 
ings. 

(c)  The  committee  shall  defer  action 
with  respect  to  any  marketing  policy  or 
percentage  recommendation  of  the 
board  until  at  least  the  day  fallowing 
the  day  on  which  any  such  recommenda¬ 
tion  is  adopted  by  the  board. 

RESEARCH  AND  DEVELOPMENT 

§  989.53  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
raisins.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur¬ 
suant  to'  §  989.79. 

MARKETING  POLICY 

§  989.54  Marketing  policy.  Not  later 
than  August  20  preceding  the  beginning 
of  each  crop  year,  the  committee  shall 
hold  a  meeting  to  formulate  and  adopt 
a  marketing  policy  for  the  marketing  of 
raisins  for  the  ensuing  crop  year  and 
shall  submit  to  the  Secretary  within  10 
days  a  report  setting  forth  its  market¬ 
ing  policy  for  the  regulation  of  the 
handling  of  raisins  in  such  crop  year. 
Such  report  shall  include  the  data  and 
information  used  by  the  committee  in 
formulating  such  marketing  policy  and 
the  recommendations  of  the  board: 
Provided,  That  with  respect  to  the  initial 
crop  year  the  committee  shall  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable  after  the  effective  date  of 


this  amended  subpart.  In  developing 
the  marketing  policy,  the  committee 
shall  give  consideration  to  the  following 
factors  with  respect  to  each  varietal  type 
of  raisins : 

(a)  The  estimated  tonnage  of  raisins 
held  by  producers  and  handlers; 

(b)  The  estimated  tonnage  of  raisins 
which  will  be  produced  during  the  crop 
year ; 

(c)  An  appraisal  of  the  quality  of  rai¬ 
sins  of  the  crop  to  be  produced  in  such 
crop  year,  including  the  estimated  ton¬ 
nage  of  standard  raisins  and  off -grade 
raisins,  respectively; 

(d)  The  tonnage  of  raisins  marketed 
during  recent  crop  years  in  the  domestic 
market  and  in  Canada; 

(e)  The  tonnage  of  raisins  marketed 
in  recent  crop  years  in  foreign  markets, 
segregated  to  show  the  quantities  mar¬ 
keted  from  free  and  surplus  tonnage 
raisins  and  the  countries  in  which  such 
raisins  were  marketed; 

(f)  The  current  price  being  received 
for  raisins  by  producers  and  handlers; 

(g)  The  estimated  trade  demand  dur¬ 
ing  the  crop  year  for  raisins  in  normal 
market  channels  both  domestic  and 
foreign ; 

(h)  The  trend  and  level  of  consumer 
income  in  the  domestic  market; 

(i)  The  estimated  probable  market 
requirements  for  raisins  during  the  crop 
year  in  foreign  markets  segregated  by 
countries  or  groups  of  countries; 

( j )  Such  factors,  if  any,  which,  in  the 
supplying  of  foreign  markets,  may  tend 
to  directly  affect  or  burden  the  normal 
domestic  market; 

(k)  Any  other  pertinent  factors  bear¬ 
ing  on  the  marketing  of  raisins;  and 

(l)  The  conditions,  including  pricing 
formula,  for  the  sale  of  surplus  tonnage 
raisins  in  foreign  markets  pursuant  to 
the  provisions  of  §  989.68. 

§  989.55  Modification.  In  the  event 
the  committee  subsequently  deems  it 
advisable  to  modify  such  marketing 
policy,  because  of  changed  demand  or 
supply  conditions,  it  should  hold  a  meet¬ 
ing  for  that  purpose,  and  file  a  report 
thereof  with  the  Secretary  within  five 
days  (exclusive  of  Saturdays,  Sundays, 
and  holidays)  after  the  holding  of  such 
meeting,  which  report  shall  show  each 
modification,  the  bases  therefor,  as  well 
as  the  recommendation  of  the  board. 

§  989.56  Verbatim  record.  The  com¬ 
mittee  shall  file  with  its  report  to  the 
Secretary  a  verbatim  record  of  that  por¬ 
tion  of  its  meeting  or  meetings  relating 
to  its  marketing  policy. 

§  989.57  Publicity  and  notice.  The 
committee  shall  promptly  give  reason¬ 
able  publicity  to  producers,  dehydrators, 
and  handlers  of  each  meeting  to  consider 
a  marketing  policy  or  any  modifications 
thereof,  and  each  such  meeting  shall  be 
open  to  them.  Similar  notice  shall  be 
given  to  producers,  dehydrators,  and 
handlers  of  each  marketing  policy  re¬ 
port,  or  modification  thereof,  filed  with 
the  Secretary.  Copies  of  all  such  re¬ 
ports  shall  be  maintained  in  the  office  of 
the  committee  where  they  shall  be  made 
available  for  examination  by  any  pro¬ 
ducer,  dehydrator,  or  handler. 


GRADE  AND  CONDITION  STANDARDS 

§  989.58  natural  condition  raisins— 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
§  989.97  (Exhibit  B)  or  as  later  modified; 
Provided,  That  any  handler  may  acquire 
storable  off-grade  raisins  for  the  ac¬ 
count  of  the  committee,  may  receive 
raisins  for  inspection,  and  may  receive 
storable  or  non-storable  off -grade  raisins 
for  reconditioning:  And  provided  fur¬ 
ther,  That  a  handler  who  is  a  processor 
may  acquire  storable  or  non-storable  ofl- 
grade  raisins  for  use  in  distillation, 
animal  feed,  or  any  outlet  other  than  for 
human  consumption.  All  storable  off- 
grade  raisins  acquired  by  a  handler  for 
the  account  of  the  committee  shall  be 
held  separate  and  apart  from  any  other 
raisins  held  by  him,  shall  not  be  held  for 
the  account  of  anyone  but  the  commit¬ 
tee,  and  shall  be  Identified  as  storable 
off -grade  raisins. 

(b)  Modification  of  minimum  grade 
and  condition  standards  for  natural  con¬ 
dition  raisins.  The  committee  may 
recommend  to  the  Secretary  modifica-  • 
tions  of  the  minimum  grade  and  condi¬ 
tion  standards  for  natural  condition 
raisins  of  any  varietal  type,  as  set  forth 
in  §  989.97  (Exhibit  B),  and  shall  submit 
with  its  recommendation  all  data  and 
information  upon  which  it  acted  in  mak¬ 
ing  its  recommendation,  and  such  other 
information  as  the  Secretary  may  re¬ 
quest.  The  Secretary  shall  issue  such 
modification  of  the  minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins  if  he  finds  upon  the  basis  of 
the  recommendation  and  supporting 
data  submitted  to  him  by  the  committee, 
or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  Publicity  and  notice.  The  com¬ 
mittee  shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No¬ 
tice  of  each  such  regulation  shall  be 
given  to  all  handlers  by  registered  mail. 

(d)  Inspection  and  certification. 
Each  handler  shall  cause  an  inspection 
and  certification  to  be  made  of  all  nat¬ 
ural  condition  raisins  acquired  or  re¬ 
ceived  by  him,  except  with  respect  to  an 
inter-plant  or  inter-handler  transfer  as 
described  in  §  989.59  (e).  The  cost  of 
all  such  inspection  shall  be  borne  ini¬ 
tially  by  the  handler  but  he  shall  be  re¬ 
imbursed  by  the  committee  for  inspec¬ 
tion  costs  applicable  to  pool  tonnage 
held  for  the  account  of  the  committee. 
Prior  to  acquiring  raisins,  storing  rai¬ 
sins,  reconditioning  raisins,  or  acquiring 
raisins  which  have  been  reconditioned, 
each  handler  shall  obtain  an  inspection 
certificate  showing  whether  or  not  the 
raisins  meet  the  applicable  minimum 
grade  and  condition  standards.  The 
handler  shall  submit  or  cause  to  be  sub¬ 
mitted  to  the  committee  a  copy  of  such 
certificate,  together  with  such  other 
documents  or  records  as  the  committee 
may  require.  Such  certificate  shall  be 
issued  by  inspectors  of  the  Processed 
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products  Standardization  and  Inspec¬ 
tion  Branch  of  the  United  States  De¬ 
partment  of  Agriculture,  unless  the 
committee  determines,  and  the  Secre¬ 
tary  concurs  in  such  determination,  that 
inspection  by  another  agency  would  im¬ 
prove  the  administration  of  this 
amended  subpart.  The  committee  may 
require  that  raisins  held  on  memoran¬ 
dum  receipt  be  reinspected  and  certified 
as  a  condition  for  their  acquisition  by  & 
handler. 

(e)  Options  as  to  off -grade  natural 
condition  raisins.  Any  natural  condition 
raisins  tendered  to  a  handler  which  fail 
to  meet  the  applicable  minimum  grade 
standards  may  at  the  option  of  either 
the  handler  or  the  person  making  the 
tender:  (1)  Be  returned  to  the  person 
tendering  the  raisins;  (2)  if  storable,  be 
turned  over  to  the  handler  to  be  held 
by  him  as  off -grade  natural  condition 
raisins  for  the  account  of  the  commit¬ 
tee;  or  (3)  be  turned  over  to  the  handler 
for  reconditioning  under  the  terms  of  a 
written  agreement  between  the  person 
making  the  tender  and  the  handler.  If 
the  handler  is  to  acquire  such  raisins 
after  they  are  reconditioned,  his  obli¬ 
gations  with  respect  to  such  raisins  shall 
be  based  on  the  weight  of  the  raisins  (if 
stemmed,  adjusted  to  natural  condition 
weight)  after  they  have  been  recondi¬ 
tioned.  If  after  such  reconditioning, 
such  raisins  meet  the  minimum  grade 
standards  but  are  no  longer  natural 
condition  raisins,  any  handler  who 
acquires  such  raisins  shall  meet  his  sur¬ 
plus  and  reserve  tonnage  obligations 
from  natural  condition  raisins  acquired 
by  him.  Any  off -grade  raisins  (includ¬ 
ing  stemmer  waste  and  raisin  offal)  ac¬ 
cumulated  by  a  handler  in  reconditioning 
raisins  shall,  depending  on  the  terms  of 
the  written  agreement,  be  returned  by 
the  handler  to  the  person  making  the 
tender,  or  be  disposed  of  by  the  handler 
pursuant  to  §  989.59  (f).  Each  lot  of 
raisins  received  by  a  handler  for  recondi¬ 
tioning  shall  be  kept  by  him  separate  and 
apart  from  all  other  raisins,  including 
other  lots  received  by  him  fof  recondi¬ 
tioning,  until  the  quality  of  the  raisins 
is  established  by  inspection  and  certifica¬ 
tion  after  the  raisins  have  been 
reconditioned. 

§  989.59  Regulation  of  the  handling 
of  raisins  subsequent  to  their  acquisition 
by  handlers — (a)  Regulation.  Unless 
otherwise  provided  herein,  no  handler 
shall:  (1)  Ship  or  otherwise  make  final 
disposition  of  natural  condition  raisins 
unless  they  meet  the  effective  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  following  minimum  grade  standards 
or  such  standards  as  modified  pursuant 
to  the  provisions  of  paragraph  (b)  of 
this  section:  (i)  With  respect  to  all  rai¬ 
sins  except  Layer  Muscats  and  Zante 
Currants,  “U.  S.  Grade  C”  as  defined  in 
effective  United  States  Standards  for 
Grades  of. Processed  Raisins;  (ii)  with 
respect  to  Golden  Seedless  and  Sulfur 
Bleached  Raisins,  the  color  requirements 
for  “bleached  color”  (or  “choice  color”) 
/  as  defined  in  the  said  standards;  (iii) 
with  respect  to  Layer  Muscat  raisins, 


*‘U.  S.  Grade  B”  as  defined  in  the  said 
standards;  and  (iv)  with  respect  to 
Zante  Currant  raisins,  “U;  S.  Grade  B” 
as  defined  in  the  effective  United  States 
Standards  for  Grades  of  Dried  Chirrants. 

(b)  Minimum  grade  standards  for 
packed  raisins.  The  committee  may 
recommend  to  the  Secretary  modifica¬ 
tions  of  thie  minimum  grade  standards 
for  packed  raisins  of  any  varietal  type 
as  prescribed  in  paragraph  (a)  of  this 
section,  and  shall  submit  with  its  rec¬ 
ommendation  all  data  and  information 
upon  which  it  acted  in  making  its  recom¬ 
mendation,  and  such  other  information 
as  the  Secretary  may  request.  The  Sec¬ 
retary  shall  issue  such  modification  if 
he  finds  upon  the  basis  of  the  recom¬ 
mendation  and  supporting  data  sub¬ 
mitted  to  him  by  the  committee,  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(c)  Publicity  and  notice.  The  com¬ 
mittee  shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No¬ 
tice  of  each  such  regulation  shall  be 
given  to  all  handlers  by  registered  mail. 

(d)  Inspection  and  certification.  Un¬ 
less  otherwise  provided  in  this  section, 
each  handler  shall,  at  his  own  expense, 
before  shipping  or  otherwise  making 
final  disposition  of  raisins,  cause  an  in¬ 
spection  to  be  made  of  such  raisins  to 
determine  whether  they  meet  the  then 
applicable  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
or  the  then  applicable  minimum  grade 
standards  for  packed  raisins.  Such 
handler  shall  obtain  a  certificate  that 
such  raisins  meet  the  aforementioned 
applicable  minimum  standards  and  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  copy  of  such  certificate  to¬ 
gether  with  such  other  documents  or 
records  as  the  committee  may  require. 
The  certificate  shall  be  issued  by  the 
Processed  Products  Standardization  and 
InspecUon  Branch  of  the  United  States 
Depar^ent  of  Agriculture,  unless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in¬ 
spection  by  another  agency  will  improve 
the  administration  of  this  amended  sub¬ 
part.  Any  certificate  issued  pursuant  to 
this  paragraph  shall  be  valid  only  for 
such  period  bf  time  as  the  committee 
may  specify,  with  the  approval  of  the 
Secretary,  in  appropriate  rules  and 
regulations. 

(e)  Inter-plant  and  inter-handler 
transfers.  Any  handler  may  transfer 
raisins  from  his  plant  to  his  own  or 
another  handler’s  plant  within  the  State 
of  California  without  having  had  such 
raisins  inspected  as  provided  in  para¬ 
graph  (d)  of  this  section.  The  trans¬ 
ferring  handler  shall  submit  promptly 
to  the  committee  a  report  of  such  trans¬ 
fer.  Before  shipping  or  otherwise 
making  final  disposition  of  such  raisins, 
the  receiving  handler  shall  comply  with 
the  requirements  of  this  section. 

(f)  Off-grade  raisins  accumulated  by 
handlers.  Any  off -grade  raisins  (in¬ 
cluding  stemmer  waste  and  raisin  offal) 
which  may  be  received  by  a  processor  or 
accumulated  by  a  handler  by  removing 


them  from  his  standard  raisins,  and  any 
raisins  acquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli¬ 
cable  grade  and  condition  standards  for 
shipment  or  final  disposition  as  raisins, 
shall  be  disposed  of  or  marketed,  with¬ 
out  further  inspection,  for  distillation, 
animal  feed,  or  uses  other  than  for 
human  consumption.  The  committee 
shall  establish  with  the  approval  of  the 
Secretary,  such  rules  and  procedures  as 
may  be  necessary  to  insure  such  uses. 

(g)  Exemption  of  gift  and  specialty 
packs.  The  committee  may  establish, 
with  the  approval  of  the  Secretary,  rules 
and  procedures  providing  for  the  ex¬ 
emption  of  gift  and  specialty  packs  of 
raisins  from  the  grade,  inspection,  and 
certification  requirements  of  this 
section. 

§  989.60  Pooling  and  disposition  of 
storable  off -grade  raisins  held  for  the 
account  of  the  committee.  Except  as 
provided  in  §  989.62,  a  separate  pool 
shall  be  established  for  storable  off- 
grade  raisins  held  by  handlers  for  the 
account  of  the  committee.  Such  raisins 
shall  be  disposed  of  or  marketed  for 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption.  The' 
committee  shall  establish,  with  the  ap¬ 
proval  of  the  Secretary,  such  rules  and 
procedures  as  are  necessary  for  the  ad¬ 
ministration  of  the  pool.  These  rules 
and  procedures  shall  include  provisions 
dealing  with  handlers'  obligations  and 
responsibilities,  payments  to  handlers 
for  performing  pooling  functions,  and 
distribution  of  net  proceeds  to  equity 
holders  in  a  manner  similar  to  those 
comparable  provisions  dealing  with  sur¬ 
plus  tonnage  raisins. 

§  989.61  Exemption.  Notwithstand¬ 
ing  any  other  provisions  of  this  amended 
subpart,  the  committee  may  establish, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  may  be  necessuiy 
to  permit  the  acquisition  and  disposition 
of  any  off-grade  or  surplus  pool  raisins, 
free  from  any  or  all  regulations,  for  uses 
in  distillation,  animal  feed,  or  any  use 
other  than  for  humsin  consumption. 

§  989.62  Above  parity  situations.  The 
provisions  hereof  relating  to  minimum 
grade  and  condition  standards  and  in¬ 
spection  requirements,  within  the  mean¬ 
ing  of  section  2  (3)  of  the  act,  and  any 
other  provisions  pertaining  to  the  ad¬ 
ministration  and  enforcement  thereof, 
shall  continue  in  effect  irrespective  of 
whether  the  estimated  season  average 
price  to  producers  for  raisins  is  in  excess 
of  the  parity  level  specified  in  section  2 
(1)  of  the  act.  Any  off-grade  raisins  re¬ 
ceived  by  a  handler  during  a  period  when 
minimum  grade  standards  are  in  effect 
and  when  the  season  average  price  to 
producers  for  raisins,  as  estimated  by  the 
Secretary,  is  in  excess  of  the  parity  level 
shall  be  disposed  of  by  such  handler  pur¬ 
suant  to  the  provisions  of  §  989.59  (f), 
rather  than  through  the  off-grade  pool. 

VOLUME  REGULATION 

§  989.63  Recommendations  for  desig¬ 
nation  of  percentages,  (a)  If  the  com¬ 
mittee  concludes  that  the  supply  and 
demand  conditions  for  raisins  make  it 
advisable  to  designate  the  percentages 
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of  standard  raisins  acquired  by  handlers 
in  any  crop  year  which  shsdl  be  free 
tonnage,  reserve  tonnage,  and  surplus 
tonnage,  respectively,  it  shall  recoin* 
mend  such  percentages  to  the  Secretary. 
The  committee  may  recommend  such 
percentages  separately  for  each  varietal 
tirpe.  The  committee  also  shall  submit, 
together  with  any  recommendation  with 
respect  to  percentages,  the  information 
on  the  basis  of  which  such  reconunenda* 
ticm  was  made,  and  the  recommenda¬ 
tions  of  the  board,  and  also  shall  specify 
lor  each  varietal  type  of  raisins  the  out¬ 
lets  which  were  considered  in  determin¬ 
ing  the  free  and  surplus  tonnages  and 
the  free  and  surplus  percentages.  In 
the  event  the  cOTunittee  subsequently 
deems  it  desirable  to  modify,  suspend,  or 
terminate  any  designation  by  the  Secre¬ 
tary  of  such  percentages,  it  shall  submit 
to  the  Secretary  its  reconunendation  in 
that  regard  along  with  the  information 
on  the  basis  of  which  such  modification, 
suspension,  or  termination  is  recom¬ 
mended,  and  the  recommendation  of  the 
board.  The  committee  shall  file  with  its 
recommendation  to  the  Secretary,  a  ver¬ 
batim  record  of  that  portion  of  its^eet- 
ing  or  meetings,  relating  to  the  free, 
reserve,  and  surplus  percentages.  The 
recommendations  of  the  committee  for 
the  fixing  of  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
shall  be  made  not  later  than  October  1 
of  such  year. 

(b)  In  determining  any  recommenda¬ 
tion  referred  to  in  paragraph  (a)  of 
this  section,  the  committee  shall  con¬ 
sider  and  analyze  with  respect  to  each 
varietal  type  of  raisins  the  same  perti¬ 
nent  factors  as  set  forth  in  §  989.54  of 
the  revised  order,  relating  to  marketing 
policy. 

(c)  The  committee  shall  give  prompt 
and  reasonable  publicity  to  producers, 
dehydrators  and  handlers  of  each  meet¬ 
ing  to  consider  the  recommendation  of 
the  percentages  to  be  fixed  pursuant  to 
§  989.64  or  of  any  recommendation  to 
modify,  suspend  or  terminate  such  per¬ 
centages  and  each  such  meeting  shall  be 
open  to  them.  The  committee  shall  also 
give  similar  notice  to  producers,  dehy¬ 
drators  and  handlers,  of  all  such  recom¬ 
mendations  submitted  to  the  Secretary. 

§  989.64  Regulation  by  the  Secretary. 
(a)  Whenever  the  Secretary  finds  from 
the  recommendation  and  supporting  in¬ 
formation  supplied  by  the  committee,  or 
from  any  other  available  information, 
that  to  designate  the  percentages  of 
standard  raisins  acquired  by  handlers 
during  any  crop  year  which  shall  be 
free  tonnage,  reserve  tonnage  and  sur¬ 
plus  tonnage,  respectively,  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  so  designate  the  percen¬ 
tages  of  standard  raisins  acquired  by 
handlers  during  such  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively.  In 
the  event  the  Secretary  subsequently 
finds  from  the  recommendations  and 
supporting  information  supplied  by  the 
committee,  or  from  any  other  available 
information,  that  modification,  suspen¬ 
sion,  or  termination  of  any  such  desig¬ 
nation  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shfdl  so 


modify,  suspend,  or  terminate  such  des¬ 
ignation.  No  such  modification  shall 
decrease  the  free  percentage  initially 
designated  by  the  Secretary. 

(b)  The  Secretary  may  designate 
separately  for  each  varietal  type  of 
standard  raisins  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re¬ 
serve  tonnage,  and  surplus  tonnage, 
respectively. 

(c)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per¬ 
centage  so  fixed.  The  committee  shall 
give  prompt  and  reasonable  publicity 
thereof  to  producers  and  shall  notify 
handlers  and  dehydrators  of  such  per¬ 
centages  by  registered  mail. 

§  989.65  Free  tonnage.  The  standard 
raisins  acquired  by  a  handler  which  are 
designated  as  free  tonnage  may  be  dis¬ 
posed  of  by  him  in  any  marketing  chan¬ 
nel,  subject  to  the  applicable  provisions 
of  this  amended  subpart. 

§  989.66  Reserve  and  surplus  tonnage 
generally,  (a)  The  standard  raisins  ac¬ 
quired  by  a  handler  which  are  designated 
as  reserve  tonnage  and  those  which  are 
designated  as  surplus  tonnage  shall  be 
held  by  him  for  the  account  of  the  com¬ 
mittee  and  subject  to  the  applicable  re¬ 
strictions  of  this  part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  and  surplus  tonnage 
acquired  by  him  until  he  has  been  re¬ 
lieved  of  such  responsibility  by  the 
committee,  either  by  delivery  to  the 
committee,  or  otherwise.  Such  handler 
shall  store  such  reserve  and  surplus  ton¬ 
nage  raisins  in  natural  condition  without 
addition  of  'moisture  and  in  such  a  man¬ 
ner  as  will  maintain  the  raisins  in  the 
same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deterioration  and  shrinkage,  and  except 
for  loss  through  fire,  acts  of  God,  force 
majeure,  or  other  conditions  beyond  the 
handler’s  control:  Provided,  That,  in  the 
case  of  Layer  Muscat  raisins,  the  com¬ 
mittee  may  permit  handlers  to  satisfy 
the  applicable  reserve  and  surpl^is  ton¬ 
nage  obligations  with  residual  Muscat 
raisins  obtained  by  them  in  layering 
operations  subject  to  such  safeguards  as 
it  may  prescribe. 

(2)  Reserve,  suitjIus  and  off-grade 
raisins  acquired  or  held  by  each  handler 
shall  be  stored  separate  and  apart  from 
other  raisins  and  from  each  other  to  such 
extent,  and  identified  in  such  manner,  as 
the  committee  may  specify  by  its  rules 
and  procedures  as  approved  by  the 
Secretary. 

(3)  Each  handler  may,  under  the  di¬ 
rection  and  supervision  of  the  commit¬ 
tee,  substitute  for  any  quantity  of 
reserve  tonnage  or  surplus  tonnage  rai¬ 
sins  a  like  quantity  of  free  tonnage 
raisins  of  like  quality  and  varietal  type 
and  of  the  same  or  more  recent  year’s 
production.  Each  such  handler  shall 
give  the  committee  reasonable  advance 
notice  of  his  intention  to  substitute,  the 
exact  location  of  the  raisins  for  which 
substitution  is  to  be  made,  and  arrange 
with  the  committee  a  mutually  satis¬ 
factory  time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  any  one  designated  by 


it,  at  such  handler’s  warehouse  or  at 
such  other  place  as  the  raisins  may  be 
stored,  part  or  all  of  the  reserve  tonnage 
or  surplus  tonnage  raisins  held  by  him. 
The  committee  may  require  that  such 
delivery  consist  of  natural  condition  rai¬ 
sins,  or  it  may  arrange  for  such  delivery 
to  consist  of  packed  raisins. 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con¬ 
trol  reserve  and  surplus  tonnage  refer¬ 
able  to  his  acquisitions  of  standard 
raisins,  less  any  quantity  of  such  reserve 
or  surplus  tonnage  delivered  by  him 
pursuant  to  instructions  of  the  com¬ 
mittee  and  any  quantity  of  such  tonnage 
sold  to  him  by  the  committee :  Provided, 
That  the  committee  shall  defer,  upon 
the  written  request  of  any  handler  and 
for  good  and  sufficient  cause,  the  meeting 
by  such  handler  of  such  requirement  for 
a  specified  period  ending  not  later  than 
November  15  of  the  particular  crop  year. 
As  a  condition  to  the  granting  of  any 
such  deferment,  the  committee  shall  re¬ 
quire  the  handler  to  obtain  and  file  with 
it  a  written  undertaking  that  by  the 
end  of  the  deferment  period  he  will  have 
fully  satisfied  his  obligation  with  re¬ 
spect  to  the  holding  or  control  by  him  of 
the  reserve  or  surplus  tonnages  api^- 
cable  to  his  acquisitions  of  raisins. 
Such  undertaking  shall  be  secured  by  a 
bond  or  bonds  to  be  filed  with  and  ac¬ 
ceptable  _to  the  committee,  with  surety 
or  sureties  satisfactory  to  the  conunittee, 
running  in  favor  of  the  committee  and 
the  Secretary,  and  for  an  amount  com¬ 
puted  on  the  basis  of  the  then  current 
market  value  of  the  raisins  in  the  quan¬ 
tity  for  which  the  deferment  is  granted. 
'The  cost  of  such  bond  shall  be  borne 
by  the  handler.  Any  sums  collected 
through  default  of  a  handler  on  his  bond 
shall,  after  reimbursement  of  the  com¬ 
mittee  for  any  expenses  incurred  by  it  in 
effecting  collection,  be  deposited  with 
the  funds  obtained  by  it  from  the  dis¬ 
position  of  the  reserve  or  surplus  pools 
as  applicable  and  disbursed  to  produc¬ 
ers  as  set  forth  in  paragraph  (g)  of  this 
section.  In  addition  to  the  foregoing, 
the  committee  may  establish  other 
reasonable  and  necessary  terms  and  con¬ 
ditions  upon  which  such  deferments  may 
be  granted. 

(d)  Reserve  tonnage  and  surplus  ton¬ 
nage  raisins  delivered  by  any  handler  to 
the  committee,  or  to  any  person  desig¬ 
nated  by  it,  whether  in  the  form  of  nat¬ 
ural  condition  raisins  or  packed  raisins 
shall  meet  the  applicable  minimum  grade 
and  condition  standards,  except  for  nor¬ 
mal  and  natural  deterioration.  'The 
committee  shall  have  the  authority  to 
require,  in  its  discretion  and  at  its  ex¬ 
pense,  such  reinspection  and  certification 
of  reserve  and  surplus  pool  tonnage  rai¬ 
sins  as  it  may  deem  necessary. 

(e)  (1)  In  the  event  the  committee 
offers  to  handlers  reserve  tonnage  raisins 
for  purchase  as  provided  in  §  989.67,  or 
surplus  tonnage  raisins  for  contract 
packing  or  for  sale  in  export  as  provided 
in  §  989.68,  each  such  handler  shall  be 
given  the  opportunity  to  purchase  his 
share  of  each  offer.  Each  share  of  an 
offer  or  reoffer  under  such  an  offer  shall 
be  determined  in  accordance  with  the 
appropriate  provisions  of  subparagraphs 
(2),  (3)  or  jC4)  of  this  paragraph,  unless 
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the  committee  determines  and  prescribes 
that  any  such  share  shall  be  in  accord- 
jtnce  with  any  modified  procedure  estab¬ 
lished  pursuant  to  subparagraph  (5)  of 
this  paragraph. 

(2)  Each  handler’s  share  of  an  offer 
of  reserve  tonnage  raisins  for  purchase 
^1  be  determined  as  the  same  propor¬ 
tion  that  the  reserve  tonnage  held  by 
him  is  of  the  reserve  tonnage  held  by  all 
handlers:  Provided,  That  any  reserve 
tonnage  for  which  a  deferment  has  been 
granted  to  a  handler  pursuant  to  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  shall  be  included  in  his  holdings  in 
determining  his  share.  In  the  event 
that  any  handler  fails  to  purchase  any 
or  all  of  his  share  of  any  such  offer,  the 
remaining  portion  of  the  offer  shall  be 
reofifered  by  the  committee  to  all  han¬ 
dlers  who  purchased  all  of  their  respec¬ 
tive  shares  of  such  offer,  in  proportion 
to  their  respective  volumes  purchased  in 
the  current  and  all  prior  offers.  Any 
handler  whose  holdings  of  reserve  ton¬ 
nage  raisins  have  been  exhausted  may 
participate  in  any  subsequent  reoffer  on 
the  same  basis.  If  .the  committee  de¬ 
termines  an  offer  to  be  the  last  which 
will  be  made  prior  to  July  1  of  each  crop 
year,  each  handler  entitled  to  participate 
in  any  reoffer  made  in  connection  there¬ 
with,  shall  be  eligible  to  purchase  an 
equal  share  of  the  tonnage  reoffered,  and 
as  many  reoffers  of  unpurchased  ton¬ 
nage  as  the  committee  deems  advisable 
may  be  made. 

(3)  Each  packer’s  share  of  an  offer 
of  surplus  tonnage  raisins  for  contract 
packing  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai¬ 
sins  acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  packers. 
In  the  event  that  any  packer  fails  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remaining  por¬ 
tion  thereof  shall  be  reoffered  by  the 
committee  to  all  packers  who  contracted 
for  packing  all  of  their  respective  shares, 
in  proportion  to  their  respective  acquisi¬ 
tions:  Provided,  That,  if  such  amount 
which  packers  fail  to  contract  for  pack¬ 
ing  does  not  exceed  250  tons,  or  if  it  is 
necessary  to  deviate  from  the  foregoing 
in  order  to  meet  terms  and  conditions 
of  shipment,  the  committee  may,  in  its 
discretion,  allocate  such  surplus  tonnage 
raisins  among  packers  as  it  deems  ap¬ 
propriate,  but  the  shares  of  packers  in 
subwquent  offers  or  reoffers  shall  be  ad¬ 
justed  accordingly. 

(4)  Each  handler’s  share  of  an  offer 
of  surplus  tonnage  raisins  for  sale  in 
export  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai¬ 
sins  acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  handlers. 
If,  prior  to  the  close  of  any  offer  of  sur¬ 
plus  tonnage  raisins  for  export,  a  han¬ 
dler  has  purchased  his  entire  share  of 
such  offer  and  makes  application  to  the 
committee  for  additional  surplus  ton¬ 
nage  raisins  for  sale  in  export,  the  com- 
Diittee  shall  allocate  to  such  handler 
surplus  tonnage  raisins  held  by  him.  In 
the  event  that  a  handler  wishes  to  pur¬ 
chase  surplus  tonnage  raisins  for  export 
and  no  longer  holds  any  surplus  tonnage 
raisins  for  the  account  of  the  commit¬ 
tees,  the  committee  shall  withdraw  sur¬ 
plus  tonnage  raisins  from  other  handlers 


and  deliver  them  to  the  handler  apply¬ 
ing  to  the  committee  for  the  purchase 
of  additional  surplus  tonnage  raisins  for 
sale  in  export.  In  making  such  alloca¬ 
tion,  the  committee  shall,  insofar  as  is 
practicable,  first  withdraw  such  surplus 
tonnage  raisins  from  those  handlers  who 
have  purchased  for  sale  in  export  the 
smallest  percentage  of  the  surplus  ton¬ 
nage  raisins  acquired  by  them,  or  who 
for  other  reasons  are  holding  the  largest 
percentage  of  their  acquisitions  of  sur¬ 
plus  tonnage.  The  cost  of  transporting 
any  such  surplus  tonnage  raisins  from 
one  handler  to  another  shall  be  paid  by 
the  committee  from  surplus  pool  funds. 

(5)  In  the  event  the  committee  de¬ 
termines  that  the  applicable  procedures, 
as  specified  in  subparagraphs  (2),  (3), 
or  (4)  of  this  paragraph,  will  not  provide 
an  allocation  for  handlers  which  is  suit¬ 
able  for  a  particular  situation,  the  com¬ 
mittee,  with  the  prior  approval  of  the 
Secretary,  may  establish  such  modifica¬ 
tions  of  such  applicable  procedures, 
consistent  with  the  provisions  of  sub- 
paragraph  (1)  of  this  paragraph,  as  will 
facilitate  the  disposition  of  reserve  and 
surplus  tonnages  through  handlers. 

(f)  Handlers  shall  be  compensated  for 
receiving,  storing,  handling,  and  inspec¬ 
tion  of  reserve  and  surplus  tonnage 
raisins  held  by  them  for  the  account  of 
the  committee,  in  accordance  with  a 
schedule  of  payments  established  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  handlers  for 
boxes  used  in  storing  reserve  or  surplus 
tonnage  raisins  beyond  the  crop  year  of 
acquisition  in  accordance  with  a  rental 
schedule  established  by  the  committee 
and  approved  by  the  Secretary.  Any 
handler  may  request  the  committee  at 
any  time,  by  registered  mail,  to  remove 
all  surplus  tonnage  raisins  held  for  the 
account  of  the  committee  and  remaining 
in  his  possession  from  any  previous  crop 
year,  and  at  any  time  after  August  1  of 
any  crop  year  may  request  removal  of  all 
surplus  tonnage  raisins  remaining  in  his 
possession  from  the  current  crop  year, 
and  may  request  that  the  committee 
provide  the  necessary  containers  for 
such  removal.  In  this  event,  the  com¬ 
mittee  shall  make  the  removal  within  30 
days  after  the  receipt  of  the  request, 
supplying  the  necessary  containers  if 
so  requested.  If  any  handler  makes  such 
a  request,  the  committee  shall  imme¬ 
diately  give  notice  thereof  to  the 
Secretary. 

(g)  The  committee  shall  have  the  au¬ 
thority,  in  its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part  or 
all  of  the  reserve  tonnage  or  surplus 
tonnage,  or  both,  and  to  pledge  Or  hy¬ 
pothecate  the  raisins  on  which  such 
loans  are  obtained  as  security  therefor: 
Provided,  That,  in  every  such  case,  there 
shall  be  included  in  the  loan  agreement 
a  provision  to  the  effect  that,  in  case  the 
lender  obtains  possession  or  control  of 
such  raisins,  he  will  dispose  of  them  in 
such  a  manner  as  will  not  tend  to  defeat 
the  objectives  of  this  amended  subpart. 
The  net  proceeds  of  any  such  loan  shall 
be  distributed  by  the  committee  to  the 
respective  producers,  or  their  successors 
in  interest,  on  the  basis  of  the  volume 
of  their  respective  contributions  to  the 


pooled  raisins  of  each  varietal  tsrpe  on 
which  the  loan  is  obtained.  The  net 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  each 
varietal  type  shall  be  distributed  by  the 
committee  to  the  respective  producers, 
or  their  successors  in  interest  thereto,  on 
the  basis  of  the  volume  of  their  respec¬ 
tive  contributions  to  the  reserve  and 
surplus  tonnages  of  such  varietal  type. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  reserve  and  surplus  ton¬ 
nages  contributed  by  a  nonprofit  coop¬ 
erative  marketing  association  which  has 
authority  to  market  the  raisins  of  its 
members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  association.  Advance  or 
progress  payments  may  be  made  by  the 
committee,  in  conformity  with  the  pro¬ 
visions  of  th;is  paragraph,  as  sufficient 
funds  become  available. 

(h)  The  committee  may  establish, 
from  time  to  time,  with  the  approval  of 
the  Secretary,  additional  procedures,  not 
inconsistent  with  the  provisions  of  this 
amended  subpart,  which  are  deemed 
necessary  to  effectuate  the  provisions  of 
this  section,  and  §§  989.67,  989.68,  989.69 
and  989.70. 

§  989.67  Special  provisions  relating  to 
reserve  tonnage,  (a)  The  committee 
may  sell  reiserve  tonnage  of  any  varietal 
t3q>e  to  handlers  so  as  to  provide  them 
with  the  quantity  which  is  needed  to 
meet  the  free  tonnage  commercial  trade 
requirements  for  that  varietal  t3rpe  in 
the  event  that  such  requirements  cannot 
be  filled  by  the  total  free  tonnage  of  that 
varietal  type:  Provided,  That  no  such 
sale  of  natural  (sun-dried)  Thompson 
Seedless  raisins  shall  be  made  prior  to 
December  1  of  the  particular  crop  year. 
Any  such  quantities  made  available  for 
such  sale  to  handlers  shall  be  offered  to 
them  pro  rata  as  required  by  the  provi¬ 
sions  of  §  989.66  (e) . 

(b)  R(2serve  tonnage  of  any  varietal 
type  shall  not  be  sold  at  a  price  below 
that  which  the  committee  concludes  re- 
fiects  the  average  price  received  by  pro¬ 
ducers  for  free  tonnage  of  the  same 
varietal  type  purchased  by  handlers  dur¬ 
ing  the  current  crop  year  up  to  the  time 
of  any  offer  for  sale  of  reserve  tonnage 
by  the  committee,  to  which  shall  be  added 
the  costs  incurred  by  the  committee  on 
account  of  the  receiving,  inspecting,  stor¬ 
ing,  imsuriiig  and  holding  of  said  raisins: 
Provided.  That  where  the  outlook  for  the 
next  crop  or  other  factors  have  caused 
a  downward  trend  in  the  price  received 
by  producers  for  free  tonnage,  reserve 
tonnage  may  be  sold  to  handlers  at  the 
current  field  price,  as  determined  by  the 
committee.  The  committee  shall  file 
with  the  Secretary,  five  days  (exclusive 
of  Saturdays,  Sundays  and  holidays) 
prior  to  making  any  offer  to  sell  reserve 
tonnage  raisins,  information  relating  to 
the  quantity  of  raisins  to  be  offered  and 
the  price  or  prices  at  which  such  raisins 
are  to  be  offered.  The  Secretary  shall 
have  the  right  to  disapprove  the  making 
of  such  an  offer  or  any  price  at  which 
res<jrve  tonnage  raisins  may  be  offered 
for  sale. 

(c)  Reserve  tonnage  held  unsold  by 
the  committee  on  July  1,  shall  on  July  1, 
and  any  reserve  tonnage  acquired  be- 
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tween  July  1  and  the  end  of  the  crop  year 
shall,  at  the  time  of  acquisition,  becmne 
surplus  tonnage  for  all  purposes  and  sub¬ 
ject  to  the  provisions  of  this  amended 
part  relating  to  surplus  tonnage.  If  the 
committee  finds  within  a  crop  year  that 
the  current  holdings  of  surplus  tonnage 
are  insufficient  to  meet  the  current  de¬ 
mand  therefor  and  that  it  would  be  in¬ 
appropriate  to  change  the  volume  per¬ 
centages.  it  may  temporarily  borrow, 
with  the  prior  approval  of  the  Secretary, 
sufficient  reserve  tonnage  for  disposition 
in  the  surplus  outlets  with  provision  for 
subsequent  replacement  from  the  sur¬ 
plus  tonnage. 

(d)  If  the  committee  finds  that  be¬ 
cause  of  national  emergency,  crop  failure 
or  other  major  change  in  economic  con¬ 
ditions.  a  shortage  of  raisins  has  de¬ 
veloped  or  is  likely  to  develop,  it  may 
waive  for  any  crop  year,  with  the  prior 
approval  of  the  Secretary,  the  time  limi¬ 
tations  of  paragraph  (c)  of  this  section. 

§  960.68  Disposal  of  surplus  raisins. 

(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 
as  to  achieve,  as  nearly  as  may  be  prac¬ 
ticable.  complete  disposal  of  such  raisins 
by  August  31  of  the  crop  year.  Any  sur- 
I^us  tonnage  raisins  held  unsold  by  the 
committee  on  October  15  of  the  subse¬ 
quent  crop  year  shall  be  physically  dis¬ 
posed  of  promptly  in  any  available  outlet 
not  competitive  with  normal  market 
channels  for  free  tonnage  raisins  or  sales 
of  surplus  tonnage  raisins  in  export: 
Provided,  That,  whenever  the  Secretary 
approves  a  finding  by  the  committee  or 
finds  on  the  basis  of  information  other¬ 
wise  available  to  him.  that,  because  of 
national  emergency,  crop  failure,  or 
other  major  change  in  economic  condi¬ 
tions,  retention  of  the  surplus  raisins 
carried  over  is  warranted,  the  foregoing 
requirement  as  to  disposal  shall  not  ap¬ 
ply  and  the  committee  may  then  sell  any 
of  such  surplus  tonnage  raisins  as  though 
they  were  reserve  tonnage  raisins. 

(b)  Surplus  tonnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  sur¬ 
plus  outlets  or  for  resale  to  exporters  for 
sale  in  such  outlets;  (2)  by  direct  sale 
to  any  agency  of  the  United  States  Gov¬ 
ernment  for  non-competitive  use;  (3) 
by  direct  sale  to  foreign  government 
agencies  or  foreign  importers  in  any 
country  not  listed  pursuant  to  paragraph 

(c)  of  this  section  or  where  the  procure¬ 
ment  of  raisins  is  so  regulated  as  to  pre¬ 
clude  purchases  from  domestic  handlers; 
(4)  by  gift;  and  (5)  by  any  other  means 
consistent  with  the  provisions  of  this  sec¬ 
tion,  and  in  outlets  non-competitive  with 
those  for  free  tonnage  raisins. 

(c)  The  committee  shall  sell  surplus 
raisins  to  handlers  for  export  sale  to 
listed  countries.  The  Secretary  shall  es¬ 
tablish.  on  the  basis  of  the  recommenda¬ 
tion  of  the  committee  or  from  other 
available  information,  a  list  specifying 
the  countries  to  which  sale  in  export 
of  surplus  tonnage  raisins  may  be  made 
by  or  through  handlers.  The  recom¬ 
mended  list  shall  be  submitted  by  the 
committee  to  the  Secretary  at  the  time 
it  submits  its  recommendation  as  to  vol¬ 
ume  percentages,  and  in  recommending 
such  list  the  committee  shall  give  con¬ 


sideration  to  the  pertinent  factors  enu¬ 
merated  in  §  989.54.  The  list  shall  not 
be  changed  except  upon  approval  by  the 
Secretary  of  a  recommendation  by  the 
ccHnmittee  subsequent  to  its  review  of 
such  pertinent  factors.  No  country  may 
be  removed  from  the  list  unless  a  finding 
is  made  by  the  committee  that  such  re¬ 
moval  and  subsequent  direct  sale  by  the 
committee  will  not  lead  to  disruption  of 
sales  of  surplus  tonnage  raisins  by  han¬ 
dlers  in  other  countries  on  the  list  and  a 
further  finding  that,  although  handlers 
have  been  able  to  offer  surplus  tonnage 
raisins  at  competitive  prices  to  the  coun¬ 
try  to  be  removed,  there  remains  an  un¬ 
fulfilled  demand  in  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  committee 
at  the  same  prices  by  means  of  direct 
sale.  No  country  may  be  added  to  the 
list  unless  a  finding  is  made  by  the  com¬ 
mittee  that  such  addition  represents  a 
practical  means  of  making  sales  of  sur¬ 
plus  raisins  to  such  country. 

(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man¬ 
ner  intended  to  maximize  producer  re¬ 
turns  and  achieve  complete  disposition 
of  such  raisins  by  August  31  of  the  crop 
year.  No  offer  to  sell  surplus  raisins  to 
handlers  shall  be  made  by  the  commit¬ 
tee  until  five  days  (exclusive  of  Satur¬ 
days.  Sundays  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  information  as  to  the  quantity 
and  varietal  type  of  raisins  to  be  offered 
and  the  prices  at  which  they  are  to  be 
offered,  and  no  such  offer  shall  be  made 
if  the  Secretary  disapproves  thereof. 

(e)  The  committee  may  sell  surplus 
raisins  as  provided  in  paragraph  (b)  (3) 
of  this  section  oidy  when  such  country 
is  not  included  in  the  list  of  specified 
countries  established  pursuant  to  para¬ 
graph  (c)  of  this  section  and  may  sell 
surplus  raisins  to  any  country  removed 
from  such  list  but  no  such  sale  shall  be 
entered  into  by  the  committee  until  five 
days  (exclusive  of  Saturdays,  Sundays 
and  holidays)  have  elapsed  frcrni  the 
time  it  files  with  the  Secretary  informa¬ 
tion  as  to  the  quantity,  price,  and  for¬ 
eign  country  involved  in  such  sale,  and 
no  such  sale  shall  be  made  if  the  Sec¬ 
retary  disapproves  thereof. 

(f)  The  committee  may  undertake 
market  development  projects  to  promote 
the  consumption  of  surplus  tonnage  rai¬ 
sins  in  existing ’export  outlets’  or  in  new 
export  outlets. 

(g)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  refuse  to  sell 
surplus  tonnage  raisins  for  export  to  any 
handler  who  is  in  default  on  any  previ¬ 
ous  purchase  of  such  raisins  from  the 
conunittee  or  if  the  committee  finds  that 
such  handler  is  currently  not  in  compli¬ 
ance  with  the  provisions  of  a  sales  agree¬ 
ment  covering  surplus  tonnage  raisins 
executed  by  such  handler  with  the 
committee. 

(h)  The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  are  necessary 
for  carrying  out  the  provisions  of  this 
section. 

§  989.69  Substitution  for  Layer  Mus~ 
cats.  A  handler  may  substitute  an  equal 
quantity  of  natural  (sun-dried)  Muscat 


or  Valencia  raisins  for  any  portion  or 
all  of  the  reserve  and  surplus  tonnaie 
referable  to  his  acquisitions  of  Layer 
Muscat  raisins;  Provided.  That  he  shall 
have  made  arrangements  satisfactory  to 
each  producer  of  the  Layer  Muscat  rai¬ 
sins  for  such  substitution.  The  handler 
shall  report  promptly  to  the  committee 
any  such  substitution. 

§  989.70  Storage  of  raisins  held  on 
memorandum  receipt  and  of  packet’ 
oumed  tonnage.  All  raisins  stored  by  % 
handler  for  another  person  on  memo¬ 
randum  or  warehouse  receipt,  or  raisim 
produced  and  stored  by  a  handler,  shaU 
be  stored  separate  and  apart  from  other 
raisins  and  shall  be  clearly  marked  or 
tagged  as  raisins  stored  on  memorandum 
or  warehouse  receipt  or  as  raisins  pro¬ 
duced  by  the  handler  but  not  acquired 
by  him  in  his  capacity  as  a  handler. 

REPORTS  AND  RECORDS 

§  989.73  Reports — (a)  Inventory  re- 
ports.  Each  handler  shall,  upon  request 
of  the  conunittee,  file  promptly  with 
the  conunittee  a  certified  report,  show¬ 
ing  such  information  as  the  conunittm 
shall  specify  with  respect  to  any  raisins 
which  were  held  by  him  on  a  date  desig¬ 
nated  by  the  committee,  which  informa¬ 
tion  as  specified  may  include,  but  not  be 
limited  to:  (1)  The  quantity  of  any  rai¬ 
sins  so  held,  segregated  as  to  varietal 
type,  natural  condition,  packed,  stand¬ 
ard  quality  or  off-grade  quality;  and  (2) 
the  locations  of  the  raisins. 

(b)  Acquisition  reports.  Each  han¬ 
dler  shall  file  with  the  committee  in 
accordance  with  such  rules  and  proa- 
dures  as  are  prescribed  by  the  committee, 
With  the  approval  of  the  Secretary,  certi¬ 
fied  reports,  for  such  periods  as  the  cmn- 
mittee  may  require,  with  respect  to  his 
acquisitions  of  each  varietal  type  at  ^ 
raisins  during  the  particular  period  cov¬ 
ered  by  such  report,  which  report  shall 
include,  but  not  be  limited  to:  (I)  The 
total  quantity  acquired ;  (2)  the  quantity 
of  off-grade  raisins  acquired  as  such  for 
the  account  of  the  committee,  and  the 
reserve  and  surplus  tonnages,  separately, 
referable  to  his  acquisitions  of  standard 
raisins;  (3)  the  locations  of  such  reserve, 
surplus  and  off-grade  tonnages;  and  (4) 
cumulative  totals  of  such  acqulsitimis 
from  the  beginning  of  the  then  current 
crop  year  to  and  including  the  end  of 
the  period  for  which  the  report  is  made. 
In  the  case  of  a  weekly  report,  it  shall 
be  filed  not  later  than  Wednesday  of 
the  week  following  the  week  which  is 
covered  by  such  report,  and  reports  for 
any  other  period  shall  be  filed  as  re¬ 
quired  by  the  committee.  Upon  written 
application  made  to  the  committee,  a 
handler  may  be  relieved  of  filing  such 
reports 'upon  completing  his  packing 
operations  for  the  season.  Upon  request 
of  the  committee,  each  handler  shall 
furnish  to  the  committee,  in  such  man¬ 
ner  and  at  such  times  as  it  may  require, 
the  name  and  address  of  each  person 
from  whom  he  acquired  raisins  and  the 
quantity  of  each  varietal  type  of  raisins 
acquired  from  each  such  person. 

(c)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 

•  to  the  committee  such  other  informatioa 
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(s  may  be  necessary  to  enable  it  to  exer¬ 
cise  its  powers  and  perform  its  duties 
under  this  amended  part. 

;  989.75  Confidential  information. 
jUl  reports  and  records  furnished  or 
submitted  by  a  handler  to  the  committee 
shall  be  received  by,  and  at  all  times 
jjept  under  the  custody  or  control  of, 
one  or  more  employees  of  the  commit¬ 
tee,  who  shall  disclose  to  no  person, 
except  the  Secretary  upon  request 
therefor  or  to  the  committee  in  connec¬ 
tion  with  its  investigations  of  alleged 
violations,  data  or  informatidn  obtained 
or  extracted  therefrom  which  would 
constitute  a  trade  secret  or  the  dis¬ 
closure  of  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler 
from  whom  received :  Provided.  That  the 
committee  may  require  such  an  em¬ 
ployee  to  disclose  to  it,  or  to  any  person 
designated  by  it  or  by  the  Secretary, 
information  and  data  of  a  general  na¬ 
ture,  compilations  of  data  affecting 
handlers  as  a  group,  and  any  data  af¬ 
fecting  one  or  more  handlers,  so  long  • 
as  to  identity  of  the  individual  han¬ 
dlers  involved  is  not  disclosed. 

§  989.76  Records.  Each  handler  shall 
maintain  such  records  of  all  raisins 
acquired  by  him  as  prescribed  by  the 
committee.  Such  records  shall  include, 
but  not  be  limited  to,  the  quantity  of 
raisins  of  each  varietal  tsrpe  acquired 
from  each  person  and  the  name  and 
address  of  each  such  person,  total  acqui¬ 
sitions,  total  sales,  and  total  other  dis¬ 
position  of  each  varietal  type  which  he 
handles,  and  each  handler  shall  main¬ 
tain  such  records  for  at  least  two  years 
after  the  termination  of  the  crop  year 
in  which  the  transactions  occurred. 

§  989.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers,  the  committee, 
through  its  duly  authorized  representa¬ 
tives,  shall  have  access  to  any  handler’s 
premises  during  regular  business  hours, 
and  shall  be  permitted  at  any  such  times 
to  inspect  such  premises  and  any  raisins 
held  by  such  handler,  and  any  and  all 
records  of  the  handler  with  respect  to 
the  holding  or  disposition  of  raisins  by 
him.  Each  handler  ^all  furnish  all 
labor  and  equipment  necessary  to  make 
such  inspections.  Each  handler  shall 
store  raisins  in  a  manner  which  will 
facilitate  inspection,  and  shall  maintain 
storage  records  which  will  permit  ac¬ 
curate  identification  of  raisins  held  by 
him  or  theretofore  disposed  of.  Insofar 
as  is  practicable  and  consistent  with  the 
carrying  out  of  the  provisions  of  this 
amended  subpart,  all  data  and  informa¬ 
tion  obtained  or  received  through  check¬ 
ing  and  verification  of  reports  shall  be 
treated  as  confidential  information. 

EXPENSES  AND  ASSESSMENTS 

§  989,79  Expenses'  The  committee  is 
authorized  to  incur  such  expenses  (other 
than  those  specified  in  §  989.82)  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year,  for  the  maintenance  and  function¬ 
ing  of  the  committee  and  the  board.  The 
funds  to  cover  such  expenses  shall  be 
obtained  by  levying  assessments  as  pro¬ 


vided  in  {  989.80.  The  committee  shall 
file  with  the  Secretary  for  each  crop 
year  and  not  later  than  October  1  there¬ 
of,  a  proposed  budget  of  these  expenses 
and  a  proposal  as  to  the  assessment  rate 
to  be  fixed  pursuant.to  §  989.80,  together 
with  a  report  thereon.  Also,  it  shall  file 
at  the  same  time  a  proposed  budget  of 
the  expenses  likely  to  be  incurred  during 
the  crop  year  in  connection  with  re¬ 
serve,  surplus,  or  off-grade  raisins  held 
for  the  account  of  the  committee,  ex¬ 
clusive  of  the  receiving,  storing,  and 
handling  expenses  which  are  covered  by 
a  schedule  of  payments  to  handlers 
effective  pursuant  to  §  989.66  (f)  or  any 
rules  and  procedures  established  by  the 
committee,  and  exclusive  of  any  ex¬ 
penses  it  may  incur  in  connection  with 
the  disposition  of  such  raisins  and  which 
are  unknown  at  the  time.  The  said  re¬ 
port  shall  also  cover  this  proposed 
budget. 

§  989.80  Assessments.  Each  han¬ 
dler  shall,  with  respect  to  all  free  ton¬ 
nage  acquired  by  him,  and  all  reserve 
tonnage  sold  to  him  pursuant  to  §  989.67, 
pay  to  the  committee,  upon  demand,  his 
pro  rata  share  of  the  expenses  (exclusive 
of  expenses  for  receiving,  handling, 
holding,  or  disposing  of  any  quantity  of 
reserve  and  surplus  tonnage  and  natural 
condition  off-grade  raisins  held  for  the 
account  of  the  committee)  which  the 
Secretary  finds  will  be  incurred,  as 
aforesaid,  by  the  committee  during  each 
crop  year.  Such  handler’s  pro  rata 
share  of  such  expenses  shall  be  equal  to 
the  ratio  between  the  total  free  tonnage 
acquired  by  such  handler,  plus  all  re¬ 
serve  tonnage  sold  to  him  for  use  as  free 
tonnage  during  the  applicable  crop  year 
and  the  total  free  tonnage  acquired  by 
all  handlers,  plus  all  reserve  tonnage 
sold  to  all  handlers  for  use  as  free  ton¬ 
nage  during  the  same  crop  year.  The 
Secretary  shall  fix  the  rate  of  assessment 
to  be  paid  by  such  handler  on  the  basis 
of  a  specified  rate  per  ton.  At  any  time 
during  or  after  a  crop  year,  the  Secre¬ 
tary  may  increase  the  rate  of  assessment 
to  apply^  to  all  free  tonnage  acquired, 
plus  all  reserve  tonnage  sold  to  handlers 
as  free  tonnage,  during  such  crop  year 
to  obtain  sufficient  fimds  to  cover  any.- 
later  finding  by  the  Secretary  relative  to 
the  expenses  of  the  committee.  Each 
handler  shall  pay  such  additional  assess¬ 
ment  to  the  committee  upon  demand. 
In  order  to  provide  funds  to  carry  out 
the  functions  of  the  committee  and  the 
board,  the  committee  may  accept  ad¬ 
vance  payments  from  any  handler  to  be 
credited  toward  such  assessments  as 
may  be  levied  pursuant  to  this  section 
against  the  respective  handler  during 
the  crop  year.  The  payment  of  assess¬ 
ments  for  the  maintenance  and  func¬ 
tioning  of  the  committee  may  be  re- 
'  quired  under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

§  989.81  Accounting,  (a)  If,  at  the 
end  of  the  crop  year,  the  assessments 
collected  for  such  crop  year  exceed  the 
expenses  incurred  with  respect  to  such 
crop  year,  each  handler’s  share  of  such 
excess  shall  be  credited  to  him  against, 
and  may  be  used  for,  the  operations  of 


the  following  crop  year,  unless  such  han¬ 
dler  demands  payment  thereof,  in  which 
case  his  share  shall  be  paid  to  him. 

'  (b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  prorata  share 
of  the  expenses. 

§  989.82  Expenses  of  reserve,  surplus, 
and  off~grade  raisin  operations.  ’The 
committee  is  authorized  to  incur  such 
expenses  as  are  reasonable  and  are 
necessary  in  discharging  its  obligations, 
pursuant  to  this  part  with  respect  to 
the  receiving,  handling,  holding,  or  dis¬ 
posing  of  any  quantity  of  reserve,  surplus 
or  off -grade  raisins  held  for  the  account 
of  the  committee.  ’The  committee  is 
authorized  to  pay  any  taxes  assessed 
against  raisins  held  by  or  for  the  ac¬ 
count  of  the  committee  on  the  first  Mon¬ 
day  in  March,  in  the  reserve,  surplus,  or 
off -grade  pools  established  pursuant  to 
this  part:  Provided,  ’That  any  equity 
holder  may  pay  his  own  taxes  upon 
giving  notice  to  the  committee  on  or  be¬ 
fore  May  1  of  each  year  of  his  intention 
to  do  so.  All  pool  expenses  shall  be  de¬ 
ducted  from  the  proceeds  obtained  by 
the  committee  from  the  sale  or  other  dis¬ 
posal  of  such  reserve,  surplus  or  off- 
grade  raisins  held  for  the  account  of  the 
committee. 

§  989.83  Funds.  All  funds  received 
by  the  committee  pursuant  to  the  provi¬ 
sions  of  this  part,  shall  be  used  solely  for 
the  purposes  authorized,  and  shall  be 
accounted  f6r  in  the  manner  provided, 
in  this  part.  The  Secretary  may,  at  any 
time,  require  the  committee  and  its 
members  and  alternate  members  to  ac¬ 
count  for  all  receipts  and  disbursements. 

MISCELLANEOUS  PROVISIONS 

■  §  989.84  Disposition  limitation.  No 
handler  shall  dispose  of  any  free,  re¬ 
serve,  surplus  tonnage  raisins,  or  off- 
grade  raisins  except  in  accordance  with 
the  provisions  of  this  subpart  or  pursu¬ 
ant  to  regulations  and  instructions  is¬ 
sued  by  the  committee. 

§  989.85  Personal  liability.  No  mem- 
.  ber  or  alternate  member  of  the  commit¬ 
tee  or  any  employee  or  agent  thereof 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  any  person,  for  errors  in  judgment, 
mistakes,  or  other  acts  either  of  com¬ 
mission  or  omission,  as  such  member,  al¬ 
ternate  member,  employee,  or  agent, 
except  for  acts  x>f  dishonesty. 

§  9£(^.86  Separability.  If  any  provi¬ 
sion  of  this  amended  subpart  is  declared 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  amended  subpart  or  the  ap¬ 
plicability  thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af¬ 
fected  thereby. 

§  989.87  Derogation.  Nothing  con¬ 
tained  in  this  amended  subpart  is.  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex¬ 
ercise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
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powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

S  989.88  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  amended  subpart  shall  cease  upon 
the  termination  of  this  amended  sub¬ 
part,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
subpart. 

S  989.89  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of.  the  United  States  Government,  or 
name  any  bureau  or  division  in  the 
United  States  -Department  ot  Agricul¬ 
ture.  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  amended  subpart. 

§  989.90  Effective  time.  The  provi¬ 
sions  of  this  amended  subpart,  as  well 
as  any  amendments  to  this  amended  sub¬ 
part  shall  become  effective  at  such  time 
as  the  Secretary  may  declare,  and  shall 
continue  in  force  until  terminated,  or' 
during  suspension,  in  one  of  the  ways 
specified  in  §  989.91. 

§  989.91  Suspension  or  termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  amended 
subpart  by  giving  at  least  one  day’s  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  amended  subpart, 
whenever  he  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at 
the  end  of  any  crop  year  whenever  he 
finds  that  such  terminaiion  is  favored  by 
a  majority  of  the  producers  of  raisin 
variety  grapes,  who  during  a  represent¬ 
ative  period  determined  by  Secretary, 
have  been  engaged  in  the  production  for 
market  of  raisin  variety  grapes  in  the 
State  of  California:  Provided,  That  such 
majority  have,  during  such  represent¬ 
ative  period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
raisin  variety  grapes  produced  for  mar¬ 
ket  within  said  State;  but  such  termina¬ 
tion  shall  be  effective  only  if  announced 
on  or  before  August  31  of  the  then  cur¬ 
rent  crop  year. 

(d)  The  provisions  of  this  amended 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au¬ 
thorizing  them  cease  to  be  in  effect. 

§  989.92  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  amended  subpart,  the 
members  of  the  committee  then  func¬ 
tioning  shall  continue  as  joint  trustees 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  of  all  funds  and  prop¬ 
erty  then  in  the  possession  or  under  the 
control  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shaU,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
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and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  joint 
trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred^  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

§  989.93  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  amended  subpart  or  any 
regulation  issued  pursuant  to  this 
amended  subpart,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
amended  subpart  or  any  regulation  is¬ 
sued  imder  this  amended  subpart,  (b> 
release  or  extinguish  any  violation  of 
this  amended  subpart,  or  of  any  regula¬ 
tion  issued  under  this  amended  subpart, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  othpr 
person,  with  respect  to  any  such  viola¬ 
tion. 

§  989.94  Amendments.  Amendments 
to  this  amended  subpart  may  be  proposed 
from  time  to  time,  by  any  person  or  by 
the  committee. 

§  989.95  Special  agreement  provi¬ 
sions — (a)  Counterparts^*  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts,  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  counter¬ 
parts  shall  constitute,  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  such  signatures  were  contained  in 
one  original. 

(b)  Additional  parties.*  After  the 
effective  date  hereof,  any  handler  may 

-become  a  party  hereto  if  a  counterpart 
hereof  is  executed  by  him  and  delivered 
to  the  Secretary.  This  agreement  shall 
take  effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary  and  the  bene¬ 
fits.  privileges,  and  immunities  conferred 
by  this  agreement  shall  then  be  effective 
as  to  such  new  contracting  party. 

(c )  Order  with  marketing  agreement. * 
Each  signatory  handler  favors  and  ap¬ 
proves  the  issuance  of  an  order,  by  the 
Secretary,  regulating  the  handling  of 
raisins  in  th^  same  manner  as  is  provided 
for  in  this  agreement;  and  each  signa¬ 
tory  handler  hereby  requests  the  Secre¬ 
tary  to  issue,  pursuant  to  the  act,  such 
an  order. 

§  989.96  Exhibit  A.  Producer  mem¬ 
bers  of  the  Raisin  Advisory  Board,  (a) 
One  member  for  each  of  the  following 
districts  in  Fresno  County: 

Clovis — ^District  No.  1 

All  of  T.  12  S.,  R.  20  E.  In  said  county; 
all  of  T.  11  S.,  B.  20  EL  in  said  county;  all 
of  T.  11  S.,  R.  21  E.  in  said  county;  all  of 


T.  12  S.,  R.  21  E.;  all  of  T.  12  S..  R.  22  1- 
Secs  1,  2.  11,  12.  13,  and  14  of  T.  13  £ 

20  E.;  Secs.  1.  2,  3,  4.  5.  6,  7.  8.  0,  10,  11^  u 
13,  14.  15.  16.  17,  18,  21.  22.  23.  24,  25,’  ^ 
27.  28,  33,  34,  35.  and  36  of.  T.  13  S..  n.  21 
E.;  and  Secs.  4,  5,  6,  7,  8,  9,  18,  19,  30.  and 
31  of  T.  13  S.,  R.  22  E. 

Kesman — ^District  No.  2 

All  of  T.  13  S.,  R.  14  E.  in  said  county; 
all  of  T.  13  S.,  R.  15  E.  in  -said  county;  ta 

of  T.  13  S.,  R.  16  E.  in  said  county;  all  oi 

T.  13  S.,  R.  17  E.  in  said  county;  Secs.  30 

and  31  of  T.  13  S.,  R.  18  E.;  all  of  T.  14  8 

R.  14  E.;  all  of  T.  14  S.,  R.  15  E.;  all  oI  f 

14  S.,  R.  16  E.;  all  of  T.  14  S.,  R.  17  E.;  all 

of  T  14  S.,  R.  18  E.;  the  west  two-thir^  of 
T.  14  S.,  R.  19  E.;  all  of  T.  15  S..  R.  14  *.• 
all  of  T.  15  S.,  R.  15  E.;  all  of  T.  15  S.,  R.  i( 
E.;  all  of  T.  15  S.,  R.  17  E.;  and  all  of  T.  u 

S. .  R.  18  E. 

Biola — District  No.  3 

All  of  T.  13  S.,  R.  18  E.  in  said  county, 
except  Secs.  30  and  31;  all  of  T.  12  S.,  R.  ig 
E.  in  said  county:  and  all  of  T.  13  S.,  R. 

E..  except  Secs.  25,  26,  27,  28,  33,  34.  35,  and 
36. 

RiESjro  —District  No.  4 

Secs.  25,  26,  27,  28,  33.  34.  35,  and  36,  T.  13 

S.,  R.  19  E.;  all  of  T.  13  S.,  R.  20  E.,  except 
Secs.  1, 2. 11, 12, 13,  and  14;  Secs.  19,  20. 29,30, 
31,  and  32  of  T  13  S.,  R.  21  E.;  the  east  one* 
third  of  T.  14  S.,  R.  19  E.;  all  of  T.  14  S.,  R.  20 
E.;  and  Secs.  5,  6,  and  7  of  T.  14  S..  R.  21 1. 

Sanger — District  No.  5 

The  east  one-half  and  Secs.  16.  17.  20,  21, 
28,  29,  32.  and  33,  T.  13  S..  R.  22  E.;  all  of  T. 
13  S.,  R.  23  E.  lying  north  and  west  of  the  east 
channel  of  Kings  River;  aU  of  T.  14  8.,  R  23 
E.;  lying  west  of  the  east  channel  of  Kings 
River;  and  Secs.  1,  2,  3,  4,  5,  6.  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16.  17,  18,  19,  20,  21.  22, 

23,  24.  25,  26,  27,  28,  35.  and  36,  T.  14  8.,  B. 
22  E.;  all  of  Secs.  5  and  6.  T.  15  S.,  R.  23  k, 
lying  north  of  Kings  River. 

Lone  Star — ^District  No.  6 

All  of  T.  14  S.,  R.  21  E.,  except  Secs.  5.  6, 7, 
and  36. 

Easton-Oleander — ^District  No.  7 

The  north  one-half  of  T.  15  S..  R.  19  E.; 
the  north  two- thirds  of  T.  15  S.,  R.  20  E.,  ex¬ 
cept  Sec.  19;  and  Secs.  6,  7,  18,  and  19,  T.  15 

5.,  R.  21  E. 

Fowler — ^District  No.  8 

The  south  one-half  of  Sec.  1,  and  Secs.  2,3, 
4.  5.  8,  9,  10.  11,  12,  13.  14,  15,  16.  17,  20, 
21,  22,  23,  24,  26.  27,  28,  29,  and  33.  T.  15  S.,B. 

21  E.;  and  Sec.  18, *T.  15  S.,  R.  22  K 

I^L  Ret — ^District  No.  9 

Secs.  29.  30.  31.  32.  33.  and  34,  T.  14  S.,  R. 

22  E.;  Sec.  36,  T.  14  S.,  R.  21  E.;  the  north 
one-half  of  Sec.  1,  T.  15  S.,  R.  21  E.;  and 
Secs.  2,  3,  4,  5,  6.  7,  8,  9,  10,  16,  and  17,  T.  15 

5..  B.  22  E. 

Parlier — ^District  No.  10 

All  of  Secs.  4,  9,  16,  and  21  lying  west  of 
Kings  River,  and  all  of  Secs.  5  and  6  lying 
west  and  south  of  Kings  River,  and  Secs.  7, 
8,  17,  18.  19,  20,  29.  30,  31,  and  32.  T.  15  S, 
R.  23  E.;  Secs.  1.  11,  12,  13,  14,  15.  21.  22,  23, 

24.  25.  26.  27.  35.  and  36.  T.  15  S..  R.  22  k: 
and  Seds.  5  and  6,  T.  16  S..  B.  23  E. 

Reedlet — ^District  No.  11 

AU  of  T.  13  S.,  R.  24  E..  lying  east  and 
south  of  the  east,  channel  of  Kings  River; 
all  of  T  13  S.,  R.  23  E.,  lying  east  and  south 
of  the  east  channel  of  Kings  River;  all  of 

T.  14  S.,  R.  23  E.,  lying  east  and  south  of 
the  east  channel  of  Kings  River;  T.  14  8., 
R.  24  E.;  T.  14  S.,  R.  25  E.;  all  of  T.  15  8, 
R.  23  E.,  lying  east  the  east  channel  of 
•  Kings  River;  all  of  Secs.  28  and  34,  T.  16  8., 
R.  23  E.,  lying  west  of  Kings  River;  Sec,  33, 
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t  15  S..  R-  23  E.;  all  of  Sec.  4,  T.  16  S.,  R. 

M  E  -  within  said  county;  and  T.  15  S., 

B.  24  E. 

KiNGSBiTRG — District  No.  12 

Secs.  11.  12,  13.  14.  15.  21.  22,  23,  27.  28, 
and  33.  T.  16  S.,  R.  22  E.,  and  those  portions 
of  Secs.  24,  26  and  34.  T.  16  S..  R.  22  E.,  lying 
^thin  said  county:  Sec.  7,  T.  16  S.,  R.  23  E., 
and  those  portions  of  Secs.  8  and  18,  T.  16  S., 

R.  23  E.,  lying  within  said  county;  and  those 
portions  of  Secs.  4,  5,  8,  9,  and  17,  T.  17  S., 

R  22  E.,  lying  within  said  county. 

SELMA — District  No.  13 

Secs.  25,  34.  35,  and  36.  T.  15  S..  R.  21  E.; 

Secs.  19.  20,  28,  29,  30,  31,  32,  33.  and  34,  T. 

15  S.,  R-  22  E.;  Secs.  1,  2.  3.  4,  5,  6.  7,  8,  9, 

10,  16.  17.  18,  19,  20,  29,  30,  31,  and  32.  T.  16 

S. ,  R.  22  E.;  the  east  one-half  of  T.  16  S.,  R. 

21  E.:  Secs.  1  to  23,  both  inclusive,  T.  17  S., 

R.  21  E.,  and  that  part  of  Secs.  24  to  30,  both 
Inclusive.  T.  17  S.,  R.  21  E..  lying  within  said 
county:  Secs.  6,  and  7,  T.  17  S..  R.  22  E.;  and 
those  portions  of  Secs.  18  and  19,  T.  17  S.,  R, 

22  E.,  lying  within  said  county. 

Monmouth — District  No.  14 

Secs.  25,  26,  27,  34,  35,  and  36.  T.  15  S., 

R.  20  E.;  Secs.  30,  31,  and  32,  T.  15  S.,  R.  21  E.; 
and  the  west  one-half  of  T.  16  S.,  R.  21  E. 

Caruthers — District  No.  15 

The  south  one-half  of  T.  15  S.,  R.  19  E.; 
Secs.  19.  28.  29.  30,  31.  32.  and  33,  T.  15  S., 

R.  20  E.;  T.  16  S.,  R.  15  E.;  T.  16  S.,  R-  16  E.; 

T.  16  S..  R.  17  E.;  T.  16  S..  R.  18  E.;  T.  16  S., 

R.  19  E.;  T.  16  S.,  R.  20  E.;  T.  17  S..  R.  16  E.; 

T.  17  S.,  R.  17  E.;  T.  17  S.,  R.  18  E.;  T.  17  S., 

R.  19  E.;  T.  17  S.,  R.  20  E.;  T.  18  S.,  R.  16  E.; 

T.  18  S.,  R.  17  E.;  T.  18  S.,  R.  18  E.;  T.  19  S., 

R.  17  E.;  T.  19  S.,  R.  18  E.;  T.  20  S..  R.  17  E.; 
and  all  of  T.  20  S.,  R.  18  E.,  lying  within  said 
county. 

(b)  Three  members  for  District  No. 

16  (Kings,  Monterey,  and  San  Benito 
Counties) . 

(c)  Five  members  for  District  No.  17 
(Tulare  and  Inyo  Counties) . 

(d)  Three  members  for  District  No. 

18  (Kern,  San  Bernardino,  Riverside, 
Imperial,  San  Diego,  Orange,  Los  An¬ 
geles,  Ventura,  Santa  Barbara,  and  San 
Luis  Obispo  Counties) . 

(e)  Three  members  for  District  No.  19 
(Madera  and  Mono  Counties). 

(f)  Three  members  for  District  No. 

20  (Merced,  Tuolumne,  and  Mariposa 
Counties) . 

(g)  Three  members  for  District  No.  21 
(Stanislaus,  Santa  Clara,  San  Francisco, 
San  Mateo,  Santa  Cruz,  Alameda, 
Contra  Costa,  Calaveras,  and  Alpine 
Counties) . 

(h)  One  member  for  District  No.  22 
(San  Joaquin,  Marin,  Solano,  Sacra¬ 
mento,  Amador,  Eldorado,  Placer, 
Nevada,  Sutter,  Yolo,  Napa,  Sonoma, 
Mendocino,  Lake,  Colusa,  Yuba,  Sierra, 
Plumas,  Butte,  Glenn,  Tehama,  Shasta, 
Lassen.  Modoc,  Siskiyou,  Del  Norte, 
Humboldt,  and  Trinity  Counties) . 

1989.97  Exhibit  B;  minimum  grade 
and  condition  standards  for  natural 
condition  raisins. 

Raisins  meeting  the  varietal  standards  set 
forth  hereinafter  shall  be  considered  as 
standard  raisins  and  those  failing  to  meet 
such  standards  shall  be  considered  as  off- 
grade  raisins.  In  each  category,  only  those 
raisins  which  have  been  properly  dried  and 
cured  in  original  natural  condition,  are  free 
from  active  infestation,  and  are  in  such  con¬ 
dition  that  they  are  capable  of  being  re- 
/celved,  stored,  and  packed  without  undue 
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deterioration  or  spoilage,  shall  be  considered 
as  storable  raisins. 

A.  Thompson  Seedless  raisins. 

Natural  condition  Thompson  Seedless  rai¬ 
sins  shall  have  been  prepared  from  sound, 
wholesome,  matured  grapes  properly  dried 
and  cured  and  shall  meet  the  following  addi¬ 
tional  requirements: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  preF>ared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Golden  Seedless,  Sulfur 
Bleached,  and  Soda  Dipped  shall  not  exceed 
14  percent),  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  “U.  S.  Grade 
C”  or  better  grade  as  deflned  in  the  effective 
United  States  Standards  for  Grades  of 
Processed  Raisins. 

4.  Golden  Seedless  and  Sulfur  Bleached 
raisins  shall  possess  a  characteristic  bleached 
color  (or  choice  color).  “Choice  color”  (or 
“bleached  color”)  means  that  the  raisins  may 
be  variable  in  color  and  may  range  from 
yellowish  green  to  dark  amber  or  dark 
greenish  amber;  that  not  more  than  15  per¬ 
cent,  by  weight,  of  all  the  raisins  may  be 
deflnitely  dark  berries. 

5.  Soda  Dipped  raisins  shall  possess  a  good 
typical  color  characteristic  of  such  raisins. 

B.  Muscat  raisins. 

Natural  condition  Muscat  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  prop>erly  dried  and  cured  and 
shall  meet  the  following  additional  require¬ 
ments  ; 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop¬ 
erly  prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Layer  Muscats  shall  not 
exceed  18  percent)  as  determined  by  Dried 
Fruit  Moisture  Tester  Method  and  the  raisins 
(except  Layer  Muscats)  shall  be  of  such 
quality  and  condition  as  can  be  expected 
to  withstand  storage  as  provided  in  the  mar¬ 
keting  agreement  and  order  and  that  when 
processed  in  accordance  with  good  com¬ 
mercial  practice  will  meet  “U.  S.  Grade  C” 
or  better  grade  as  deflned  in  the  effective 
United  States  Standards  for  Grades  of  Proc¬ 
essed  Raisins;  and  that  with  respect  to 
Layer  Muscat  raisins  in  addition  to  the  above 
requirements  the  raisins  shall  be: 

a.  Fairly  free  from  shattered  (or  loose  end) 
berries. 

b.  Uniformly  cured. 

c.  30  percent  or  more  “3  Crown  size”  or 
larger. 

d.  Of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order,  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  “U.  S.  Grade 
B”  or  better  grade  as  deflned  in  the  effective 
United  States  Standards  for  Grades  of  Proc¬ 
essed  Raisins. 

4.  Muscat  (Valencia),  soda  dipped  raisins 
shall  possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  that  may 
be  dark  reddish-brown  raisins. 

C.  Sultana  raisins. 

Natural  condition  Sultana  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured 
'  and  shall  meet  the  following  additional  re¬ 
quirements: 


1.  Shall  be  fairly  free  from  damage,  by 
sugaring,  mechanical  injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of  prop¬ 
erly  prepared  raisins. 

The  moisture  content  shall  not  exceed  16 
percent  as  determined  by  Dried  Fruit  Mois¬ 
ture  Tester  Method  and  the  raisins  shall  be 
of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  “U.  S.  Grade 
C"  or  better  grade  as  deflned  in  the  effective 
United  States  Standards  for  Grades  of  Proc¬ 
essed  Raisins. 

D.  Zante  Currants. 

Natural  condition  Zante  Currants  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require¬ 
ments  : 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop¬ 
erly  prepared  raisins  for  the  varietal  type. 

3.  The  moisture  content  shall  not  exceed 
16  percent  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided 
in  the  marketing  agreement  and  order  and 
that  when  processed  in  accordance  with 
good  commercial  practice  will  meet  “U.  S. 
Grade  B”  or  better  grade  as  deflned  in  the 
effective  United  States  Standards  for  Grades 
of  Ih’ied  Currants. 

Dated;  July  6,  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

IF.  R.  Doc.  55-5547;  Filed,  July  8.  1955; 

8:45  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultxtral  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCES  FOR  RESIDUES 
OF  MANEB 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  as 
amended  (sec.  408  (d)  (1),  68  Stat.  512; 
21  U.  S.  C.  348  (d)  (D),  the  following 
notice  is  issued: 

A  petition  has  been  hied  by  E.  I.  du 
Pont  de  Nemours  and  Company,  Inc., 
Wilmington  98,  Delaware,  for  the  estab¬ 
lishment  of  the  following  tolerances  for 
maneb  (manganese  ethylenebisdithio- 
carbamate) ; 

1.  Tolerances  of  7  parts  per  million 
(calculated  as  zinc  ethylenebisdithiocar- 
bamate)  on:  apples,  cranberries,  figs, 
grapes,  peaches,  beans,  carrots  (with  or 
without  tops)  or  carrot  tops,  celery,  cu¬ 
cumbers  and  summer  squash,  melons 
(including  cantaloups  and  muskmelons) 
and  winter  squash,  onions,  peppers  and 
eggplant,  spinach,  tomatoes. 
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2.,  A  tolerance  of  0.1  part  per  million 
(calculated  as  zinc  ethylenebisdithiocar- 
bamate)  on  potatoes  and  almonds. 

The  petition  proposes  that  the  analyti¬ 
cal  method  described  in  Analysis  of 
Manganese  Ethylenebisdithiocarbamate 
Compositions  and  Residues,”  by  W.  K. 
Lowen,  published  in  the  Journal  of  the 
Association  of  Official  Agricultural 


Chemicals,  Volume  36,  pages  484-492, 
■May  1953,  be  used  for  determination  of 
residues  of  Maneb. 

Dated:  July  1,  1955. 

[SEAL]  Geo.  P.  Larrick,  ‘ 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  55-5534;  Piled,  July  8,  1955; 
8:45  a.  m.] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR  Bureau  of  Land  Management 


Bureau  of  Indian  AfFhirs 

[Phoenix  Area  Office  Redelegation  Order  2] 

Redelegations  or  Authority  With  Re¬ 
spect  TO  Construction,  Supply  and 
Service  Contracts 

Section  1.  Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  (19  F.  R.  3971)  pertaining  to 
construction,  supply  and  service  con- 
.  tracts  is  hereby  redelegated  as  indicated 
in  this  order. 

Sec.  2.  Assistant  Area  Director,  Ad¬ 
ministration.  The  Assistant  Area  Di¬ 
rector,  Administration,  may  enter  into 
construction,  supply  and  service  con¬ 
tracts  irrespective  of  the  amounts  in¬ 
volved,  and  perform  the  duties  of  con¬ 
tracting  officer  in  regard  to  such 
contracts. 

Sec.  3.  Authorized  representative  of 
contracting  officer,  (a)  With  respect  to 
construction  contracts  entered  into  by 
the  Area  Director,  the  Assistant  Area 
Director,  Administration,  is  designated 
as  the  authorized  representative  of  the 
contracting  officer  as  such  term  is  used 
in  such  contracts  and  may  perform  the 
duties  of  the  contracting  officer  except 
as  follows: 

(1)  Functions  relating  to  the  termi¬ 
nation  of  a  conti'Eict. 

(2)  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  by  agree¬ 
ment. 

Sec.  4.  Appeals.  An  appeal  from  a 
findings  of  fact  or  decision  of  a  contract¬ 
ing  officer  shall  be  made  by  notice  of 
appeal  in  writing  addressed  to  the  Board 
of  Contract  Appeals,  Office  of  the  Soli¬ 
citor,  Department  of  the  Interior^  Wash¬ 
ington  25,  D.  C.,  and  shall  be  mailed  to 
or  filed  with  the  contracting  officer, 
within  the  time  allowed  by  the  contract. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  findings  of  fact  or  de¬ 
cision  from  which  the  appeal  is  taken, 
and  the  reasons  why  the  findings  or 
decision  are  deemed  erroneous.  Imme¬ 
diately  upon  receipt  of  the  notice  of  ap¬ 
peal,  the  contracting  officer  shall  inform 
the  Board  by  air  mail  that  the  appeal 
has  been  received.  (Regulations  gov¬ 
erning  appeals  are  published  in  19  F.  R. 
9389.) 

F.  M.  Haverland, 
Areo  Director. 

Approved:  July  5,  1955. 

Glenn  L.  Emmons, 

Commissioner. 

[P.  R.  Doc.  55-5535;  Piled,  July  8,  1955; 

8:45  a.  m.] 


Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  SCHOOL 

purposes;  partially  revoking  depart¬ 
mental  ORDER  OF  JANUARY  24,  1938,  AS 

TO  LANDS  AT  EKWAK 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  act 
of  May  31,  1938  (52  Stat.  593;  48  U.  S.  C. 
353a),  and  pursuant  to  Departmental 
Order  No.  2583,  sec.  2.22  (a)  of  August 
16,  1950,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  the 
following-described  tracts  of  public  land 
in  Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved  under 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  for 
school  purposes: 

a.  Tanunak  [59975]. 

Beginning  at  a  point  102  feet  southwest  of 
the  west  corner  of  the  school  building,  in 
approximate  latitude  60“35'  N.,  longitude 
165*16'  W..  thence  Northwesterly,  296  feet 
parallel  with  the  northwest  side  of  the  school 
building;  Northeasterly,  345  feet  parallel  with 
the  shore  of  Hazen  Bay;  Northwesterly,  90 
feet  to  a  point  on  the  shore  of  Hazen  Bay; 
Northeasterly,  1020  feet  along  shore  of  Hazen 
Bay;  Southeasterly,  550  feet;  Southwesterly, 
1365  feet  parallel  with  shore  of  Hazen  Bay; 
Northwesterly,  254  feet  to  the  point  of 
beginning. 

The  tract  described  contains  approximately 
19  acres. 

b.  Solomon  [60154]. 

Beginning  at  a  point  in  approximate  lati¬ 
tude  64*33'  N.,  longitude  164*25'  W.,  from 
which  the  southeast  corner  of  the  school 
building  bears  North,  32  feet  and  west  100 
feet,  thence  Northeasterly,  215  feet  parallel 
with  the  school  building;  Northwesterly,  500 
feet  parallel  with  the  school  building;  South¬ 
westerly,  215  feet;  Southeasterly,  500  feet  to 
point  of  beginning. 

The  tract  described  contains  2.46  acres. 

c.  Napaskiak  [60312], 

Beginning  at  a  point,  from  which  the 
southwest  corner  of  the  school  building  at 
the  village  of  Napaskiak,  bears  East,  180  feet,- 
in  approximate  latitude  60*41'  N.,  longitude 
161*54'  W.,  thence  by  metes  and  bounds: 
Southerly,  400  feet;  Easterly,  500  feet; 
Northerly,  808  feet  to  a  point  on  the  left  bank 
of  the  Kuskokwim  River;  Westerly,  540  feet 
along  the  left  bank  of  the  Kuskokwim  River; 
Southerly,  208  feet  to  point  of  beginning. 

The  tract  described  contains  approxi¬ 
mately  7  acres. 

d.  Kalskag  [60462]. 

Beginning  at  a  point  on  the  right  bank  of 
the  Kuskokwim  River  at  the  Native  Village 
of  Kalskag.  approximate  latitude  61*35'  N., 
longitude  160*18'  W.,  from  which  the  south¬ 
east  corner  of  the  school  building  bears 
North  110  feet.  West,  110  feet,  thence  by 
metes  and  bounds:  Westerly.  405  feet  along 
the  right  bank  of  the  Kuskokwim  River; 


Northerly,  500  feet;  Easterly,  405  feet; 
Southerly,  500  feet  to  point  of  beginiW 
but  excluding  therefrom  the  Native  ceine. 
tery  located  in  the  southwest  comer  of  the 
tract. 

'The  tract  described  contains  4.08  acres. 

e.  Kiana  [60463]. 

Beginning  at  a  point  in  the  Native  Village 
of  Kiana,  approximate  latitude  67*00' 
longitude  160*30'  W.^  from  which  the  south- 
esLst  corner  of  the  school  ^building  bean 
North  150  feet.  West  50  feet,  thence  by 
metes  and  bounds:  North,  600  feet;  West, 
600  feet;  South,  600  feet;  East,  600  feet  to 
point  of  beginning. 

The  tract  described  contains  8.26  acres. 

f.  Nondalton  [60464]. 

.  Beginning  at  a  point  in  the  Native  Village 
of  Nondalton,  approximate  latitude  60*00'  N., 
longitude  154*52'  W.,  from  which  the  south' 
east  corner  of  the  gasoline  warehouse  owned 
by  the  Alaska  Native  Service  bears  north¬ 
westerly,  25  feet,  thence  by  metes  and 
bounds:  Northwesterly,  375  feet;  North¬ 
easterly,  275  feet;  Southeasterly,  375  feet; 
Southwesterly,  275  feet  to  point  of  beginning 
The  tract  described  contains  2.3  acres. 

g.  Nunapitchuk  [62780]. 

Beginning  at  a  point  from  which  the 
Northeast  corner  of  the  school  building  at 
Nunapitchuk  approximate  latitude  60*50’  N, 
longitude  162*45'  W.  bears  south,  100  feet, 
thence  East,  285  feet;  South,  316  feet;  West', 
541  feet  to  a  point  on  the  east  bank  of  the 
Johnson  River;  Northerly,  260  feet  along  said 
east  bank;  East,  141  feet;  North,  56  feet;  East, 
115  feet  to  the  point  of  beginning. 

The  tract  described  contains  3.9  acres. 

h.  Kasigluk  [  62787  J. 

Beginning  at  a  point  from  which  the 

southwest  corner  of  the  school  buildiBg 
bears  Northeasterly,  74  feet;  located  in  the 
native  village  of  Kasigluk  in  the  Kuskokwim 
River  Delta  area,  thence  N.  50*  W..  53  feet  to 
a  point  on  Clam  Slough;  N.  40*  E.,  220  feet 
along  the  shore  line  of  Clam  Slough;  S.  60*  E., 
350  feet  to  a  point  on  the  shore  of  a  pond 
back  of  the  school  building;  Southwesterly, 
285  feet  along  the  shore  line  of  the  pond; 
N.  50*  W..  293  feet;  N.  40*  E.,  63  feet;  N.  50* 
W.,  47  feet  to  the  point  of  beginning. 

The  tract  described  contains  2.5  acres. 

i.  Minto  [62738]. 

Beginning  at  a  point  from  which  the 
northeast  corner  of  the  school  building  bears 
West,  155  feet,  approximate  latitude  65*53' 
N.,  longitude  149*11'  W.,  thence  North,  340 
feet;  West,  600  feet;  South,  800  feet  to  a  point 
on  the  north  bank  of  the  Tanana  River; 
^utheasterly,  620  feet,  approximately,  along 
north  bank  of  Tanana  River  to  a  point  due 
south  of  the  point  of  beginning;  North,  500 
feet  to  the  point  of  beginning. 

The  tract  described  contains  11  acres. 

j.  Deering  [62789]. 

Beginning  at  a  point  on  the  north  bank  of 

Smith  Creek  and  the  east  side  of  the  Cass- 
depaga  Highway,  approximate  latitude  66*05' 
N.,  longitude  162*42'  W.,  thence  N.  35*  B., 
125  feet  to  a  point  on  the  line  of  mean  high 
tide  on  Kotzebue  Sound;  S.  65*  E.,  180  feet 
along  the  line  of  mean  high  tide;  S.  35*  W., 
125  feet  to  a  point  on  the  north  bank  of 
Smith  Creek;  N.  65*  W.,  180  feet  along  the 
north  bank  to  the  point  of  beginning. 

The  tract  described  contains  0.5  acre. 

k.  Holikachuk  [62870]. 

Beginning  at  a  point  on  the  south  bank 
of  a  slough  from  which  the  northeast  comer 
of  the  school  building  bears  South  180  feet, 
approximate  latitude  62*55'  N.,  longitude 
159*30'  W.,  thence  Easterly,  175  feet  along 
the  south  bank  of  the  slough;  S.  15*  E.,  280 
feet  to  a  point  marked  by  a  tree  Just  east  of 
the  Shageluk  trail;  Southwesterly,  231  feet 
along  the  Shageluk  trail  to  point  marked  by 
a  tree;  West,  535  feet  to  point  marked  by  an 
8  foot  trifKKl;  North,  500  feet  to  a  point  on 
the  slough  marked  by  an  8  foot  tripod;  East¬ 
erly,  425  feet  along  the  south  bank  of  the 
slough  to  point  of  beginning. 
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•fbe  tract  described  contains  7  acres. 

l.  Ekwak  [62915]. 

Beginning  at  a  point  from  which  the  south¬ 
west  corner  of  the  school  building  bears  N. 
34*  E..  100  feet,  in  latitude  59°30'  W.,  longi¬ 
tude  157®30'  W.,  thence  N.  66°  W.,  175  feet; 

N  24°  E.,  380  feet;  S.  66*  E.,  660  feet;  S.  24* 
W.,  180  feet;  N.  66“  W.,  170  feet;  S.  24°  W., 
200  feet;  N.  66°  W.,  315  teet  to  the  point  of 
lieglnnlng. 

'  The  tract  described  contains  5.7  acres. 

m.  Kipnuk  [62942]. 

Beginning  at  a  point  from  which  the  north¬ 
west  corner  of  the  school  building  bears 
loutheasterly  270  feet  in  approximate  lati¬ 
tude  60°  N.,  longitude  164°  W.,  thence  South¬ 
westerly,  660  feet  along  the  east  shore  of 
Kuguklik  River;  South,  540  feet;  East,  270 
feet;  Northeasterly,  600  feet  along  a  lake; 
Northeasterly,  300  feet;  Northwesterly,  360 
feet;  West,  270  feet  to  the  point  of  beginning. 
The  tract  described  contains  approximately 
13  acres. 

n.  Kapakiak  [63035]. 

Beginning  at  a  point  from  which  the 
northwest  corner  of  the  Alaska  Native  Service 
school  building  bears  East,  108  feet,  in  ap¬ 
proximate  latitude  60°41'  N.,  longitude  162° 
07'  W.,  thence  North,  492  feet;  East,  267  feet 
9  inches;  South,  623  feet  3  Inches;  West,  267 
feet  9  inches;  North,  131  feet  3  inches  to  the 
point  of  beginning. 

The  tract  described  contains  3.8  acres. 

0.  Chaniliut  [63036]. 

Beginning  at  a  point  on  a  slough  from 
which  the  southwest  corner  of  the  Alaska 
Native  Service  school  building  bears  N.  57° 
E.,  100  feet,  N.  35°  W.,  80  feet  in  approximate 
latitude  63°02'  N.,  loixgitude  163°24'  W., 
thence  N.  33°  W.,  500  feet;  N.  57°  E.,  500  feet; 
8.  33°  E.,  500  feet  to  a  point  on  an  unnamed 
slough;  Southwesterly,  520  feet  along  North 
bank  of  slough  to  the  point  of  beginning. 
The  tract  described  contains  5.7  acres. 

p.  Afognak  [63264]. 

Beginning  at  a  p>oint  from  which  corner 
No.  2,  Tract  D,  U.  S.  Survey  No.  454  bears 
8.  6°  30'  E.,  885  feet,  thence  S.  83°  30'  W., 
600  feet;  N.  6°  30'  W.,  345  feet;  N.  83°  30'  E., 
320  feet;  S.  6°  30'  E.,  100  feet;  l/.  83°  30'  E., 
80  feet;  N.  6°  30'  W.,  100  feet;  N.  83°  30'  E., 
200  feet;  S.  6°  30'  E.,  345  feet  to  point  of 
beginning. 

The  tract  described  contains  4.50  acres. 

q.  Newhalen  [63265]. 

Beginning  at  a  pKjlnt  from  which  corner 
No.  5,  U.  S.  Survey  No.  2644  bears  N.  21°  E., 
approximately  1%  miles,  thence  S.  21°'W., 
.  30  chains;  S.  69*  E.,  10  chains;  N.  21°  E.,  30 
Chains;  N.  69°  W.,  10  chains  to  the  point  of 
beginning. 

The  tract  described  contains  30  acres. 

r.  Ouzinkie  [63266]. 

Tract  No.  1  Beginning  at  a  pKSint  from 
which  corner  No.  3,  Tract  A,  U.  S.  Survey 
No.  470  bears  N.  21°  E.,  541  feet,  thence  S.  6° 
W.,  150  feet;  N.  89°  W.,  331  feet;  North,  138 
leet;  N.  57°  E.,  268  fqet;  S.  41°  E.,  186  feet 
to  the  point  of  beginning. 

The  tract  contains  1.68  acres. 

Tract  No.  2.  Beginning  at  a  point  from 
which  the  point  of  beginning  of  Tract  No.  1 
bears  N.  46*  E.,  533  feet,  S.  89°  E.,  331  feet, 
N.  6°  E.,  150  feet,  thence  S.  45°  W.,  450  feet; 
West.  450  feet;  N.  45°  E.,  450  feet;  East,  450 
feet  to  the  point  of  beginning. 

The  tract  described  contains  4.60  acres. 

The  Departmental  order  of  January 
24, 1958,  which  temporarily  reserved  cer¬ 
tain  lands  at  Ekwak,  is  hereby  revoked 
80  far  as  it  affects  the  lands  described 
tn  “1”  above. 

W.  G.  Guernsey, 
Associate  Director. 

IP.  R.  Doc,  55-5536;  Piled,  July  8,  1955; 
8;46  a.  m.] 
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FEDERAL  REGISTER 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

Arbuckle,  Smith  &  Co.,  Ltd. 

ORDER  TEMPORARILY  DENYING  EXPORT 
PRIVILEGES 

In  the  matter  of:  Arbuckle,  Smith  & 
Co.,  Ltd.,  Adelaide  House,  Lower  Thames 
Street.  London  E.  C.  3,  England, 
respondent. 

The  respondent,  Arbuckle,  Smith  & 
Co.,  Ltd.,  is  the  subject  of  an  investi¬ 
gation  concerning  alleged  transship¬ 
ments  to  China  of  commodities  exported 
from  the  United  States  under  General 
License  to  certain  European  destina¬ 
tions,  and  the  Director,  Investigation 
Staff,  Bureau  of  Foreign  Commerce,  has 
applied  for  an  order  temporarily  deny¬ 
ing  to  it  all  export  privileges  pending 
completion  of  the  investigation  and  de¬ 
termination  of  any  charges  which  may 
be  brought  against  it.  The  application 
was  made  pursuant  to  §  382.11  (b)  of 
the  Export  Regulations  (Title  15,  Chap¬ 
ter  III,  Subchapter  B,  CFR) ,  and,  in  ac¬ 
cordance  with  the  practice  thereunder 
was  referred  to  a  Compliance  Commis¬ 
sioner  of  the  Bureau  of  Foreign  Com¬ 
merce  who,  after  considering  evidence 
in  support  thereof,  has  recommended 
that  the  application  be  granted. 

Now,  upon  receipt  of  the  Compliance 
Commissioner’s  recommendation,  after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  the  application 
and  being  of  the  opinion  that  there  is 
reasonable  ground  to  believe  that  the 
respondent  has  transshipped  to  China 
commodities  exported  from  the  United 
States  under  General  License  permitting 
their  shipment  to  certain  European  des¬ 
tinations,  and  that  it  is  a  party  to  ar¬ 
rangements  for  the  solicitation  of  orders 
from  Chinese  buyers  for  commodities 
subject  to  General  License  not  permit¬ 
ting  their  transshipment  to  China, 
which  orders  are  being  solicited  upon 
representations  that  it  will  ship  such 
commodities  to  such  buyers  in  spite  of 
regulations  prohibiting  such  shipment, 
and,  having  concluded  (a)  that  it  is  ad¬ 
visable  that  all  United  States  exporters 
be  informed  by  publication  of  this  or¬ 
der  of  the  provisions  hereafter  set  forth 
and  (b)  that  this  order  is  reasonable  and 
necessary  to  protect  the  public  interest 
and  to  achieve  effective  enforcement  of 
the  Export  Control  Act; 

It  is  hereby  ordered:  (^)  All  outstand¬ 
ing  validated  export  licenses  in  which  the 
respondent  appears  or  participates  as 
purchaser,  intermediate  or  ultimate  con¬ 
signee,  or  otherwise,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Bureau  of  Foreign  Commerce  for  can¬ 
cellation; 

(2)  The  respondent,  its  successors  or 
assigns,  directors,  officers,  partners,  rep¬ 
resentatives,  agents,  and  employees,  are 
hereby  denied  all  privileges  of  partici¬ 
pating  directly  or  indirectly  in  any  man¬ 
ner,  form  or  capacity  in  an  exportation 
of  any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  desti¬ 
nation,  including  Canada.  Without  limi- 
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tation  of  the  generality  of  the  foregoing, 
participation  in  an  exportation  shall  in¬ 
clude  and  prohibit  said  respondent’s  and 
such  other  persons’  and  firms’  participa¬ 
tion  (a)  as  a  party  or  as  a  representa¬ 
tive  of  a  party  to  any  validated  export 
license  application;  (b)  in  the  obtaining 
or  using  of  any  validated  or  general  ex¬ 
port  license  or  other  export  control  docu¬ 
ment;  (c)  in  the  receiving,  ordering, 
buying,  selling,  using,  or  disposing  in  any 
foreign  country  of  any  commodities  in 
whole  or  in  part  exported  from  the 
United  States;  and  (d)  in  the  financing, 
forwarding,  transporting,  or  other  serv¬ 
icing  of  exports  from  the  United  States; 

(3)  This  denial  of  export  privileges 
shall  apply  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corpora¬ 
tion,  or  business  organization  with 
which  it  now  or  hereafter  may  be  re¬ 
lated  by  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  involving  exports  from 
the  United  States  or  services  connected 
therewith; 

(4)  This  order  shall  be  published  in 
the  Federal  Register,  shall  be  effective 
forthwith  and  shall  remain  in  effect  until 
the  completion  of  the  investigation  of  the 
conduct  of  the  respondent  and  until  the 
final  determination  of  any  compliance 
proceeding  which  may  be  brought  against 
this  respondent,  except  insofar  as  this 
order  may  be  amended  or  modified  here¬ 
after  in  accordance  with  the  export  con¬ 
trol  regulations  or  upon  consideration  of 
the  answers  by  the  respondent,  if  it  shall 
answer,  to  certain  interrogatories  here¬ 
tofore  propounded  to  it. 

(5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex¬ 
ports  from  the  United  States,  shall,  with¬ 
out  prior  disclosure  of  the  fact  to,  and 
specific  authorization  from,  the  Bureau 
of  Foreign  Commerce,  directly  or  in¬ 
directly  in  any  manner,  form,  or  capacity 
(a)  apply  for,  obtaih,  transfer,  or  use  any 
license,  shipper’s  export  declaration,  bill 
of  lading,  or  other  export  control  docu¬ 
ment  relating  to  any  exportation  of  com¬ 
modities  from  the  United  States,  or  (b) 
order,  receive,  buy,  use,  dispose  of, 
finance,  transport,  forward,  or  otherwise 
service  or  participate  in  an  exportation 
from  the  United  States  or  in  a  reexporta¬ 
tion  of  any  commodity  exported  from 
the  United  States,  with  respect  to  which 
any  of  the  persons  or  companies  within 
the  scope  of  paragraphs  (2)  and  (3) 
hereof  have  any  interest  or  participation 
of  any  kind  or  nature,  direct  or  indirect. 

(6)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent  by  regis¬ 
tered  mail. 

(7)  In  accordance  with  the  provisions 
of  §  382.11  (c)  of  the  export  control  reg<; 
ulations,  the  respondent  may  move  at 
any  time  prior  to  the  entry  of  a  final 
order  of  suspension  to  vacate  or  modify 
this  temporary  suspension  order  by  filing 
an  appropriate  application  therefor, 
supported  by  evidence,  with  the  Compli¬ 
ance  Commissioner  and  it  may  request 
oral  hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Compliance 
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Commissioner  at  Washington.  D.  C.,  at 
the  earliest  possible  date. 

Dated:  July  1,  1955. 

John  C.  Boston. 

Director, 

Office  of  Export  Supply. 

(F.  R.  Doc.  55-5546;  Filed,  July  8,  1955; 
8:48  a.  m.] 


Foreign>Trade  Zones  Board 

[Order  40] 

Port  or  New  Orleans,  La. 

APPUCATXON  OF  BOARD  OF  COMMISSIONERS 
TO  EXPAND  BOUNDARIES  OF  FOREIGN>TRADE 
ZONE  NO.  2 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (48  Stat.  998-1003;  19 
U.  S.  C.  81a-81u),  the  Foreign-Trade 
2U>nes  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  in- 
formaton  and  guidance  of  all  concerned; 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  as  grantee 
of  Foreign-Trade  Zone  No.  2,  filed  an 
application  dated  March  11,  1955  for 
permission  to  expand  the  boundaries  at 
the  east  end  of  the  zone  to  include  that 
area  now  occupied  by  the  sand  pit  and 
the  Napoleon  Avenue  lumber  yard;  and 
Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  requests,  that 
the  area  now  occupied  by  the  Napoleon 
Avenue  Lumber  Yard  be  temporarily 
withdrawn  from  the  zone  area  by  a 
fence  that  will  separate  the  lumber  yard 
from  that  portion  of  the  expanded  area 
which  will  be  used  for  foreign-trade 
zone  operations  until  the  lumber  yard 
and  its  storage  buildings  can  be  relo¬ 
cated  out  of  the  zone  area;  and 
Now,  therefore,  the  Foreign-Trade 
Zones  Board,  after  full  consideration 
and  a  finding  that  the  proposal  is  in  the 
public  interest,  hereby  orders: 

That  the  Boundaries  of  Foreign-Trade 
Zone  No.  2  be,  and  they  hereby  are  re¬ 
established,  to  include  that  area  at  the 
east  end  of  the  zone  now  occupied  by  the 
sand  pit  and  the  Napoleon  Avenue  Lum¬ 
ber  Yard,  in  conformity  with  revised 
Exhibits  Nos.  1  and  10  (b),  dated  Feb¬ 
ruary  15,  1955,  made  a  part  of  the  appli¬ 
cation,  provided  that  the  grantee  segre¬ 
gates  such  area  in  a  manner  that  will 
comply,  with  the  requirements  of  the 
Collector,  of  Customs  and  the  District 
Engineer,  Corps  of  Engineers,  at  New 
Orleans,  Louisiana,  and  ‘  provided  fur¬ 
ther,  that  the  changes  in  boundaries 
shall  not  become  effective  until  such 
time  as  the  two  flumes  through  the  front 
levee  downstream  of  the  new  Napoleon 
Avenue  wharf  are  either  removed  or 
closed  to  the  satisfaction  of  the  District 
ESigineer,  Corps  of  Engineers. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary  in  connection  with 
'  the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of  in¬ 


terest.  The  effective  date  of  this  order 
is,  therefore,  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.  C.,  this  30th 
day  of  June  1955. 

Foreign-Trade  Zones 
Board, 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Joseph  M.  Marrone, 

Executive  Director, 

Foreign-Trade  Zones  Board. 

[P.  R.  Doc.  55-5533;  Piled.  July  8.  1955; 

8:45  a.  xn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11163;  FCC  55-697] 
Village  Broadcasting  Co.  (WOPA) 
corrected  order  designating  appucation 

FOR  HEARING  ON  STATED  ISSUES^ 

In  re  Application  of  Richard  Goodman, 
Mason  Loundy  and  Egmont  Sonderling, 
a  partnership  d/b  as  Village  Broadcast¬ 
ing  Company  (WOPA),  Oak  Park,  Illi¬ 
nois,  Docket  No.  11163,  File  No.  BP-9271: 
for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofBces  in 
Washington,  D.  C.,  on  the  22d  day  of 
June  1955; 

The  Commission  having  under  con¬ 
sideration  the  above- entitled  application 
for  a  construction  permit  to  change  the 
transmitter  location  of  Station  WOPA, 
Oak  Park,  Illinois,  from  on  roof  of  Oak 
Park  Hotel.  Oak  Park  AVenue  and  Wash¬ 
ington  Boulevard,  Oak  Park,  Illinois,  to 
4723  West  Madison  Street,  Chicago,  Illi¬ 
nois;  and  specify  remote  control  point 
as  408  S.  Oak  Park  Avenue,  Oak  Park, 
Illinois;  and 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  set  forth 
below,  to  operate  Station  WOPA  as  pro¬ 
posed,  but  that  the  application  would  not 
comply  with  the  Commission’s  Standards 
of  Good  Engineering  Practice  in  that  it 
would  not  provide  a  minimum  field  in¬ 
tensity  of  25  mv/m  over  the  business  area 
of  the  City  of  Oak  Park  and  would  only 
provide  interference-free  nighttime 
service  to  approximately  62.5  percent  of 
the  City  of  Oak  Park;  and 
It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  April  28. 1955 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con¬ 
clude  that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 
It  further  appearing,  that  in  a  timely 
reply  filed  by  the  applicant  it  was  con¬ 
tended  that  in  spite  of  the  above  defi¬ 
ciencies  a  grant  of  the  application  would 
serve  the  public  interest;  and 


'This  order  Is  a  correction  of  the  order 
published  at  20  F.  R.  4597  (F.  R.  Doc. 
55-5183). 


It  further  appearing,  that  the  Com, 
mission,  after  consideration  of  the  reply 
is  of  the  opinion  that  a  hearing  k 
necessary; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  at 
1934,  as  amended,  the  said  applicatUm 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations  whicn  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Station  WOPA,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  Station  WOPA  would  pro¬ 
vide  a  minimum  field  intensity  of  2S 
mv/m  over  the  business  area  of  the  CJity 
of  Oak  Park,  Illinois,  in  accordance  with 
section  4  of  the  Standards  of  (]lood 
Engineering  Practice. 

3.  To  determine  whether  the  installa- 
tion  and  operation  of  Station  WOPA 
as  proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern-  ! 
ing  Standard  Broadcast  Stations  with 
particular  reference  to  providing  ade-  I 
quate  nighttime  coverage  of  the  City  o! 
Oak  Park,  Illinois. 

4.  To  determine  whether,  in  the  light 
of  evidence  adduced  under  the  foregoing 
issues,  a  grant  of  the  application  would 
be  in  the  public  interest. 

Released:  July  5,  1955. 

Federal  Combsunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-5549;  Filed,  July  8,  IOCS; 
8:48  a.  m.] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  State  Banks  Not  Members  or 
THE  Federal  Reserve  System,  Except 
Banks  in  the  District  of  Columbu 
AND  Mutual  Savings  Banks 

CALL  for  report  OF  CONDITION 

Each  insured  State  bank  not  a  mm- 
ber  of  the  Federal  Reserve  System,  ex¬ 
cept  a  bank  in  the  District  of  Columbia 
and  a  mutual  savings. bank,  is  requested, 
pursuant  to  the  provisions  of  section  10 
(e)  of  the  Federal  Deposit  Insurance 
Act,  to  send  to  the  Federal  Deposit  In-' 
surance  Corporation  within  ten  days 
after  receipt  of  this  notice  a  Report  (rf 
Condition  as  of  the  close  of  businen 
Thursday,  June  30,  1955,  on  Form  64- 
Call  No.  43." 

Said  Report  of  Condition  shall  be  pre¬ 
pared  in  accordance  with,  “Instructions 
for  the  Preparation  of  Report  of  Condi¬ 
tion  on  Form  64’’,*  dated  June,  1951. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[P.  R.  Doc.  55-5538;  Piled,  July  8.  1953; 

8:46  a.  m.] 


» Piled  as  part  of  the  original  document. 
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Saturday,  July  9,  1955 

iKsimBD  Mutual  Savings  Banks  Not 

jifEMBERS  OF  THE  FEDERAL  RESERVE 
System 

CALL  FOR  REPORT  OF  CONDITION 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
is  requested,  pursuant  to  the  provisions 
of  section  10  (e)  of  the  Federal  Deposit 
Insurance  Act,  to  send  to  the  Federal 
peposit  Insurance  Corporation  within 
ten  days  after  receipt  of  this  notice  a 
Report  of  Condition  as  of  the  close  of 
business  Thursday,  June  30,  1955,  on 
Ptorm  64  (Savings).* 

Said  Report  of  Condition  shall  be  pre¬ 
pared  in  accordance  with,  “Instructions 
for  the  Preparation  of  Report  of  Con¬ 
dition  on  Form  64  (Savings)  and  Report 
of  Income  and  Dividends  on  Form  73 
(Savings),*  dated  June,  1951. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E,  F.  Downey, 

Secretary. 

(P.  R.  Doc.  55-5539;  Piled,  July  8,  1955; 
8:47  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
July  6,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
i  days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 

PSA  No.  30818:  Silicate  of  sodium — 
Chester,  Pa.,  to  Savannah  and  Port 
Wentworth,  Ga.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  silicate  of  sodium  (soda),  dry,  car¬ 
loads,  from  Chester,  Pa.,  to  Savannah 
and  Port  Wentvrorth,  Ga. 

Grounds  for  relief :  Rail-Seatrain  com¬ 
petition  and  circuity. 

Tariff;  Supplement  79  to  Agent  Boin’s 
I C.  C.  No.  A-968. 

PSA  No.  30819:  Clay — Florida  points 
to  Shawnee,  Ohio.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite, 
carloads,  from  Crossley  and  Edgar,  Fla., 
to  Shawnee,  Ohio. 

Grounds  for  relief :  Short-line  distance 
iormula  and  circuity. 

Tariff:  Supplement  81  to  Agent  Span-^ 
inger’s  I.  C.  C.  1323. 

PSA  No.  30820 :  Clay  between  points  in 
wuthern  territory.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite, 
carloads,  from  specified  origin  groups 
in  Alabama,  Georgia,  North  Carolina, 
and  South  Carolina  to  destinations  in 
Alabama,  Louisiana,  South  Carolina,  and 
West  Virginia,  as  more  fully  described  in 
the  application. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Supplement  81  .to  Agent  Span- 
inger’s  I.  C.  C.  1323. 


/*  Piled  as  part  of  the  original  document. 


FSA  No.  30821:  Cotton — ^Mississippi 
Valley  to  southern  territory.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  cotton,  in  bales, 
compressed  or  uncompressed,  carloads, 
from  specified  points  in  Alabama,  Ar¬ 
kansas  (Helena  only),  Illinois,  Kentucky, 
Louisiana  (east  of  the  Mississippi  River), 
and  Tennessee  to  specified  points  in 
southern  territory. 

Grounds  for  relief:  Motor-truck  com¬ 
petition  and  circuity. 

Tariff :  Supplement  47  to  Agent  Span- 
inger’s  I.  C.  C.  1215. 

FSA  No.  30822:  Crushed  stone — 
Canon  City  and  Salida,  Colo.,  to  Texas. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  crushed 
stone,  and  ground  or  pulverized  lime¬ 
stone,  carloads,  from  Canon  City  and 
Salida,  Colo.,  to  speci^d  points  in  Texas. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  100  to  Agent 
Kratzmeir’s  I.  C.  C.  4046. 

By  the  Commission. 

[seal]  Harold  D,  McCoy, 

Secretary. 

[P.  R.  Doc.  55-5545;  Plied,  July  8,  1955; 

8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8780] 

Cities  Service  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

June  30,  1955. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  a  principal  office  in  Okla¬ 
homa  City,  Oklahoma  filed  on  April  21, 
1955,  an  application  for  a  certificate  of 
public  convenience  and  necessity  and  a 
supplement  thereto  on  June  6, 1955,  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  construct  and 
operate  facilities  as .  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection.  The  facilities  are: 

(1)  93  miles  of  26  inch  transmission 
pipeline  extending  from  Blackwell  Com¬ 
pressor  Station  in  Kay  County,  Okla¬ 
homa  to  Grabham  Compressor  Station 
in  Montgomery  County,  Kansas. 

(2)  2,700  horsepower  compressor  sta¬ 
tion  (new)  to  be  located  near  Alva, 
Woods,  Woods  County,  Oklahoma  on 
Cities  Service’s  existing  26  inch  main 
transmission  line  extending  from  the 
Oklahoma  Hugoton  Field  in  Texas 
County,  Oklahoma  to  Blackwell  Com¬ 
pressor  Station. 

(3)  Gas  gathering  and  transmission 
system  consisting  of  22  miles  of  20-inch 
pipeline,  15  miles  of  16-inch  pipeline,  65 
miles  of  8-inch  pipeline,  14  miles  of 
6-inch  pipeline  and  29  miles  of  4-inch 
pipeline  to  be  located  in  Woods  County, 
Oklahoma  and  Barber  County,  Kansas, 
connecting  a  new  gas  supply  in  Barber 
County  with  the  Alva  Compressor  Sta¬ 
tion  (Item  2,  above).  . 


The  application  recites  that  the  pro¬ 
posed  facilities  and  the  new  gas  reserves 
to  be  attached  to  Applicant’s  system  will 
increase  system  daily  capacity  by  ap¬ 
proximately  50,000  Mcf  in  1955,  100,000 
Mcf  thereafter. 

The  estimated  capital  cost  of  the  pro¬ 
posed  facilities  is  $8,422,000  which  will 
be  defrayed  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
18,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application;  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Protests  or  petitioifs  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  July  15,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5540;  Filed,  July  8,  1955; 

8:47  a.  m.] 


[Docket  No.  G-89101 
Watson  Oil  and  Gas  Co.,  Inc. 

NOTICE  OF  APPLICATION  AND 
DATE  OF  HEARING 

June  30,  1955. 

Take  notice  that  Watson  Oil  and  Gas 
Company,  Inc.  (Applicant),  with  a 
principal  office  in  Jane  Lew,  Lewis 
County,  West  Virginia,  filed  on  May  16, 
1955,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  proposes  to  produce  natural 
gas  in  the  Court  House  District,  Lewis 
County,  West  Virginia,  and  to  sell  it  In 
interstate  commerce  to  Hope  Natural 
Gas  Company  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


4930 


NOTICES 


to'tbe  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Au¬ 
gust  15.  1955.  at  9:40  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
fl.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C..  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  5,  1965.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  55-5i>41;  Piled,  July  8.  1955; 

8:47  a.  m.] 


[Docket  No.  0-8926) 

E.  Max  Beren  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  30,  1955. 

Take  notice  that  E.  Max  Beren,  indi¬ 
vidually  and  for  Lois  Blazer  Beren,  Ella 
B.  Hersch,  Arthur  Beren  and  Harry 
Beren  (Applicant)  with  a  principal  office 
in  Wichito,  Kansas  filed  on  May  19,  1955, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  ju¬ 
risdiction  of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  produce  natural 
gas  in  the  Whelan  Field,  Barber  County, 
Kansas  and  .to  sell  it  in  interstate  com¬ 
merce  to  Cities  Ssrvice  Gas  Company  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  piomptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  aAithority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
15,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 


Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
5,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  proc^ure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqay, 

Secretary. 

(P.  r;  Doc.  55-5542;  Piled,  July  8,  1955; 

8:47  a.  m.] 


[Docket  Nos.  G-301:#,  G-3049,  G-3197,  G-3268, 
G-3601.  G-3611,  G-3689,  G-3694.  G-3839, 
G-3890,  G-4000,  G-4027  and  G-4169,  G- 
4029,  G-4031  and  G-4220,  G-4082.  G-4061, 
G-4083  and  G-4096.  G-4095.  G-4104.  G- 
4137,  G-4230,  G-4291,  G-4322,  G-4324, 
G-4355,  G-4584) 

B.  W.  Klingeman  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

July  1,  1955. 

In  the  matters  of  B.  W.  Klingeman,  et 
al..  Docket  No.  G-3012:  E.  A.  Gabriel  dba 
Gabriel  Oil  Company,  Docket  No.  G- 
3049;  The  B  &  A  Pipe  Line  Company, 
Docket  No.  G-3197;  J.  P.  Evans,  East- 
West  Syndicate,  Docket  No.  G-3268; 
John  H.  Crichton,  et  al..  Docket  No.  G- 
3601;  Glassell  and  Glassell,  Docket  No. 
G-3611;  Dorothy  Hewit  Blakeney,  et  al.. 
Docket  No.  G-3689;  Winona  H.  Brin- 
koeter,  et  al..  Docket  No.  G-3694;  Joe  W. 
Brown,  Docket  No.  G-3839;  Dan  Russak, 
Docket  No.  G-3890;  Hawn  Bros.,  et  al.. 
Docket  No.  G-4000;  Sam  Sklar,  Docket 
Nos.  G-4027  and  G-4169;  Jay  Simmons, 


'The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds; 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the 
said  proposed  changes,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. . 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  gen¬ 
eral  rules  and  regulations  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  said 
proposed  changes  in  rates  and  charges, 
and,  pending  such  hearing  and  decision 


et  al.,  Docket  No.  G-4029;  Leonard  W 
Phillips.  Docket  Nos.  G-4031  and  G-422o' 
August  Erickson,  et  al..  Docket  No.  (jl 
4032;  Republic  National  Bank  of  Dallas, 
Executor  of  the  Estate  of  Harry  J.  strief 
Docket  No.  G-4061;  States  Oil  Company 
et  al..  Docket  Nos.  G-4083  and  G-409jj 
States  Oil  Company,  Docket  No.  G-^I 
W.  L.  Pickens,  Docket  No.  G-4104;  c.  R 
Schuster,  Docket  No.  G-4137;  W.  c. 
Woolf,  Docket  No.  G-4230;  FYank  Df! 
Michaux,  Docket  No.  G-4291 ;  Heep  oJi 
Corporation,  et  al..  Docket  No.  (3-4322; 
Farrell  and  Company  of  Louisiana^ 
Docket  No.  G-4324;  Crow  Drilling  Com¬ 
pany,  Inc.,  Docket  No.  G-4355;  Sohio 
Petroleum  Company,  Docket  No.  G-4584. 

Notice  is  hereby  given  that  on  June  27, 
1955,  the  Federal  Power  Commission  is^ 
sued  its  findings  and  order  adopted  June 
22,  1955,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary, 

[F.  R.  Doc.  55-5543;  Piled,  July  8,  1955; 

8:47  a.  m.] 


[Docket  No.  G-90921 
Floyd  H.  Brown 

ORDER  SUSPENDING  PROPOSED  CHANGES 
IN  RATES 

Floyd  H.  Brown  (Applicant) ,  on  June 
10,  1955,*  tendered  for  filing  proposed 
changes  in  presently  effective  rate' 
schedules  for  sales  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  In¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filing  whidi 
is  proposed  to  become  effective  on  the 
date  shown: 


thereon,  the  above-designated  supple* 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred 
until  December  10,  1955,  and  until  such 
further*  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

^  (B)  Interested  State  commissions 

may  participate  as  provided  by  §5 1* 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  dTR  li 
and  1.37  (f)). 

Adopted:  June  29,  1955. 

Issued:  July  1,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5544;  Piled,  July  8,  1955: 
8:48  a.  m.J 


*  This  filing  was  originally  '  tendered  on 
April  25,  1955,  but  was  incomplete  at  tb^ 
time.  The  filing  was  supplemented  and  j 
completed  on  June  10,  1955. 


De.scription 

Purchaser 

Rate  schedule  de.^ignation 

EilictivcdEte' 

Notice  of  change,  dated  Apr. 

Ix)uisiana  Nevada  Transit 

Suoploniont  No.  2  to  -Anplicant’s  FPC 

19,  1955. 

Co. 

Oas  Rate  Schedule  No.  1. 

j  July  10,1X5 

'  Thp  stated  effoctive  date  is  the  first  day  after  expiration  of  the  required  thirty  days’  notice,  or  the  effective dJe 
pro|)osed  by  applicant  if  later. 


